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JUft ISDICTIQTTAL STATEMENT 

This is an appeal from a final decree of the District 
Court of the United States for the District of Columbia, holding 
a Criminal term, which resulted in the conviction of the appel¬ 
lant herein, Fred I. Cratty, for violation of Sections 2590-A and 
2591-A of the Marihuana Tax Act of-1937, and whose appeal is pro¬ 
secuted pursuant to the provisions of the Code of Laws in and for 
the District of Columbia. 

The District Court had jurisdiction to try the appel- 

* 

lant Fred I. Cratty and one Charles W. Pullman in Case No.74331 
in an indictment returned by the Grand Jury. The Jury returned 

a verdict of guilty from which verdict and subsequent judgment 

. . ' 

appellant appeals. 

# 

STATEMENT OF THE CASE 

1 ? 

The Appellant was charged with one Charles W. Pullman 

% 

and the testimony adduced on behalf of the Government, was to 
the effect that a witness, R. Mullis, alias Goodman, who was an 
informer for the Narcotics Bureau, approached Pullman, Appellant 
in cause No. 9296, in an effort to induce him to sell him $tbe 

t 

informer) Marihuana. Subsequently a contact v/as made by Pull- 

i * t 

man with Cratty, who on the informer f s representation induced 
Cratty to obtain for the informer some Marihuana, and the appel*' 
lant takes the position that he was trapped into the violations 
complained of. On tv/o subsequent dates and at two places al¬ 
leged, the contact was at all times initiated by the informer, 
acting under the direction of an agent of the Narcotics Bureau* 

The informer further testified that the appellant met 
the agent and the informer on 16th Street, but apnellant refused 
to deliver anything to them. Later when the informer was alone, 
(which appellant does not admit to be the truth), that at that 

x 

time the appellant gave him some Marihuana and threw the rest 

I 

—in a bush.—(Page - 22-of tranacript of testimony.^—There was no 
corroboration to this statement. 

i • • 

The informer further testified that on November 7, he 




met Cratty and another man by the name of Boham, and that ar- ' 

rangements were made to have some cigarettes delivered to the 

Colorado Building. Again the Court's attention is invited to the 

fact that only the informer's word is available for the so-call- 
ed transaction. 

The informer further testified that he met the appellant 
Cratty, had so me conversation with him, and that the informer 
and the agent each gave him Ten Dollars, and that there was a 
bog laying on the radiator; (Page 23 of the transcript of testi¬ 
mony), and that the appellant Cratty and Boham walked on down the 
street. 

There is no testimony as to who put the bag there or 

to whom it belonged, but the informer testified that he took it 
and gave it to the agent. 

'k / 

• The appellant did not take the stand in his own behalf 
and the Court instructed the Jury which returned the verdict 
Guilty ,f on all counts against the appellant Cratty-. 

- _ STATEMENT OP POINTS . 

I. The Trial Court erred in not directing a verdict 
Of "Not Guilty" on behalf of the apnellant Cratty, because of 
the entrapment practiced by the agents of the Government. 

II. That the Trial Court erred in not properly in¬ 
structing the Jury in accordance with the Law and. evidence ad¬ 
duced at the trial, and especially with reference to "informers." 

SUMMARY OF ARGUMENT 

A 

I. The Trial Court committed error in not granting 
Appellant's Motion for a directed verdict which was made by coun¬ 
sel for appellant Pullman, Mr, Bernard Flaherty, and we are as¬ 
suming that the Motion was on behalf of both defendants. 

II. The Trial Court committed error in not directing 

verdict of Not Guilty" on its own motion when the entrapment 

practiced by the Government Agent and the informer became ap- 
parent. 

***" r ^ le Court erred in not instructing the 

Jury that while credibility of the testimony of a paid informer 
is for the jury to decide., it nevertheless follows that where 
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the entire ease depends upon his testimony, the Jtcry siiwiia bo 
instructed to scrutinize it closely for the purpose of deter- 
mining whether it is colored in such a way as to place guilt 
upon a defendant in furtherance of the witness's own interest* 
That the usefulness of the witness—and for which he received 
payment from the.agent—depended wholly upon his ability tp make 
out a case. No other motive than his own advantage impelled him 

in all that he did. And when to this is added the well recog- 

* *■> " • • , ' 

nized fact that a drug addict is inherently a perjurer where his 
ov/n interests are concerned, it is manifest either that some 
corroboration of his testimony should be required, or at least 
that it should be received with suspicion and acted upon with 
caution. The rule in this jurisdiction for a quarter of a cen¬ 
tury ho8 been to require that a jury be v/arned in the case cf 
evidence given by a detective engaged in the business of spying 
for hire. The duty is more impelling where, as here, there is 
not a jot or tittle of other evidence and the criminal record of 
the witness is shown. (Fletcher vs. IK S.) 


ARGUMENT 


I. The appellant v/as induced to violate the lav/ and 
obtain the Marihuana at the specific request of a paid informer. 
Prior to the original contact by the informer at Thomas Circle, 
there v/as no evidence as to any illegal act on behalf of the ap¬ 
pellant, but that the informer first contacted the co-defendsnt 
Pullman and when ssked if he had any Marihuana on him was told 
"No." 


II. The informer then induced the co-defendant Pullma 
to obtain some Marihuana for him and thereby induced the appel¬ 
lant Cratty to likewise do something which he would not other¬ 
wise have done. This is clearly a case of entrapment. 

The weight of authority on the law of entrapment seems 

• • 

to hold that if the violation of the law originated in the mind 


of the Government agent, it is clearly a case of entrapment; 
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uir.ing: 


/ 


* 

DRISKILL vo. iTwm.n STATES, 24 P (2) 525. 

BUTTS vs. UNITED STATES, 27? P, 18 ALR 1*3. 

SILK vs. UNITED STATES, 16 P (2) 568. 

GARGANO et al. vs. UNITED STATES, 24 P (2) 625 

CASEY vs. UNITED STATES, 72 L. ed 632; 276 U. S. 412. - 

SORRELLS vs. UNITED STATES, 287 U.S. 435; 77 L.ed 413; 

86 ALR 249. 

NEWMAN vs. UNITED STATES, 299 P 128. 

PETERSON vs. UNITED STATES, 255 F 433. 

The appellant Cratty was charged in the fifth and sixth 
counts with transferring a quantity of Marihuana to the agent and 
to the informer, and from the testimony it would appear that the 

. % 

\ 

only person that could have testified or could have known any¬ 
thing about the plan to meet in the Colorado Building was the 
informer. The Court should, therefore, have directed a verdict 
of "Not Guilty 1 '. 

III. Reading the transcript of testimony, it v/ould 
appear that there was an aura of righteousness surrounding the 
informer who testified on behalf of the Government and who made 
all the contacts, etc., in the case. The informer also testified 
that he had been convicted of various offenses and at the time of 
the trial he was serving a term in the District of Columbia Work- 
house for larceny. The Court, however, failed to properly in¬ 
struct the Jury as to the care and caution encumbent upon them to 

\ 

evaluate and consider the testimony of the informer, especially 
since his testimony practically stands alone, and if the. Court 
had instructed the Jury as this Court has indicated in the case 
of Fletcher vs. United States, No. 9243, decided November 12, 194 
the result might have been different. 

The Court charged the jury in part as follows: 

(Page 174 of the transcript of testimony.) 

"The Government maintains that notwithstanding the we1gnu 
of this particular person 1 s testimony there are strong 
corroborating circumstances v/hich it maintains tend to 
indicate guilt. 

In the matter of the weight of the evidence, its strong 
or v/eakness or the matter of whet inferences shall be drawn 
therefrom or reaching a conclusion <s to the defendants, vc 
are the sole judges. It is simply the duty of the judge 
who presides in tho trial of a case to explain to you the 

— • raw and ter leave to you - the determination of the facks^- 

and. you are to pass upon them and their logical inferences 
and attach what credibility to the testimony you think it 
deserves, according as you view it, as having been given 
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from the witness stand here* 

V 

So, thero is involved in this case the suggestion that 
there may have been an entrapment of the defendants in this 
case. There is some testimony that the witness Mullis was 
sent by the Narcotic agents to obtain this Marihuana from 
Pullman. Under the law, if government officials send out a 
person to entice one who has not been engaged in a wrongful 
act before, if they send out someone to tempt him and to 
lead him against his will to commit a wrong, the law says 
that person is not properly convicted under the circum¬ 
stances. If you believe that this man Mullis, who has been 
a user of Marihuana, went out to this defendant Pullman ai:.. 
Pullman was an innocent person so for as any acts of that 
type were concerned, or had evon been a guilty person and 
had reformed and then Mullis entrapped or enticed or per¬ 
suaded him to do something wrong at the behest of the Gov¬ 
ernment officials, then that would be an entrapment which 
the law does not sanction, and you would be justified, in¬ 
deed it v/ould be your duty, to return a verdict of not 
guilty. 

On the other hand, the narcotic agents act through gov¬ 
ernment officials, IT they havo reasonable information and 
reliable information, information regarded as reliable that 
a party is engaged in an illegal act or a series of illegal 
acts, then the agents of the United States have the right 
to use an informer, or use a detective, and send him out to 
try to detect that crime, and that is what the Government 
agents and what the District Attorney maintains was done in 
this case, that there was information received by the Bur¬ 
eau of Narcotics, and it developed by one of the agents by 
certain observations he made, which gave rise to the reas¬ 
onable belief that Pullman had engaged in the illegal trans 
fer of Marihuana, and that under those circumstances they 
sent this man Mullis who has used the cigarettes, sent him 
out to try to detect the crime and bring about a proof of i 

If you believe that to be true, and that Pullman trans¬ 
ferred Marihuana without the order and v/ithout paying the 
tax, then you would find him guilty. 

If, on the other handy you beliove that v/ithout any 
reasonable information, or reliable information that this 
defendant Pullman had engaged in the transfer .or sale of 
Marihuana cigarettes at a previous time, and without that 
information the Government officials sent out the agents to 
entrap or persuade or entice him to do that, then it v/ould 
be unlawful under the lav/ and it v/ould be your duty to find 
him not guilty as fer as he is concerned. 

I think I have explained that to you plainly, but there 
Is a very good expression given in the books by a judge fro 
out west that I*think perhaps I might very well read to yen 
to illustrate what I hove in mind: "That in cases whore 
the criminal intent originates in the mind of the defendant 
the f8ct that the officers of the government used decoys or 
truthful statements to furnish opportunities for a defen¬ 
dant to acquiesce in the commission of a crime in order to 
successfully prosecute him therefor, constitutes no defense 
to such a prosecution, but when the accused has never com¬ 
mitted such an offense rs that charged against him prior to 
the time v/hen he is charged v/ith the offense and prosecu¬ 
ted and never conceived any intention of committing the of¬ 
fense prosecuted or any such offense, and had not the means 
to-do^-su^ the Tact-^that^ the^ offToers—oT the- GovortaBeat-4nel- 
ted and by persuasion and representation lured him to com¬ 
mit the offense charged in order to entrap, arrest and pro¬ 
secute therefor is and ought to be, fatal to the prosecu¬ 
tion, and to entitle the accused to a verdict of not guilty 
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(Page 178 of transcript of testimony.) 

/ k 

"Now, in every case, as I think you have come to know, 
v/here a witness is put on the stand and has some previous 
criminal record, the just has a right to take that into 
account in determining the credibility of the testimony. 

In this case one of the government witnesses admitted on the 
stand that he had a previous criminal record. You heard 
it and heard it argued by counsel. Of course, sometimes 
people who have had previous criminal records can tell the 
truth under oath, and the fact that they had a previous , 
criminal record in some other instance would not necessari- 
ly lead you to believe he is not tolling the truth in a 
given case. However, there ore instances v/here a person 
v/ho hod n previous criminal record might be regarded as un¬ 
worthy of belief and the jury would have a right to take 
into account that previous criminal record to determine 
whether or not the witness' testimony is reliable; you can 
deal with that entirely as you see fit because you are the 
solo judges of the facts. A n d you con take this case and 
see whether there is reasonable corroboration, as bo whe¬ 
ther there is or is not such corroboration, and you may 
give to it such weight os you find it is entitled t^ in 

your judgment as reasonable persons. " 

• % \ 

. / 

The appellant did not take the stand, rnd the testi- 
mony of the informer alone probably caused the conviction- If 
the charge had been properly given, that the Jury should view 
with caution and suspicion the testimony of-the informer, etc., 
there would have been little or no testimony to support the in¬ 
dictment and the verdict would have undoubtedly have been "Not 
Guilty". 

We must respectfully, therefore,-say that the consti- 

\ » 

tutional rights of this appellant are materially violated, and 
that he is entitled as a matter of law to have this cause re¬ 
versed, and a new trial granted so that the question of the ver¬ 
acity of an informer> "stool pigeon", could be properly present¬ 
ed to a Jury. 

We respectfully state on behalf of the appellant Grab - 
that anything thpt was done by him v/as done at the specific in¬ 
stance and entrapment of the agent of the Government or his agen 
the informer; that there is no evidence that he was engaged in 
this illegal enterprise prior to or subsequent to the date al¬ 
lege d^jln the indictment or the dates as testified to by the "stoc 
pigeon" and the agent. / 
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It is equally important to stop a prosecution based on 
an entrapment, not merely because some right of a defendant 
may have been denied, but in order to protect the Government * 

i 

To proteot it from illegal conduct of its officers* To pre¬ 
serve the purity of its Courts « (From the dissenting opinion 
of Judge HRANDEIS, in case of Casey vs. U. S., 276 U.3. 412.) 

AUTHORITIES 

« 

ENTRAPMENT 

15 AM. JUR. Criminal Law, pp. 335 ; ' 

"It is not ordinarily permissable for any person in 
order to secure the conviction of any other of a criminal 
charge to prooure him to do the act, but there is very 
clear distinction between induoing a person to do a crim¬ 
inal act and setting a trap to catch him in the execution 
of oriminal designs of his own conception." 

Paragraph 33 6: 

• "As a general rule, if the oriminal intent originated 
in the mind of the trapping person, and the accused lead 
into the commission of the offense in order to proseoute 
him, therefore no conviction may be had thereof, but the 
criminality of the act is not effected by any question 
of oonsent." (5) . 


Citing: 

SORRELLS vs. TOUTED STATES. 287 U.S. 435;.77 L.Q<1 413, 

(National Prohibition Case) 86 ALR 249* 

, . i 

Question for the jury — entrapment to commit crime. 

"The issue of entrapment to violate the National Pro¬ 
hibition Act is for the jury where, though there is evi¬ 
dence that defendant had the general reputation of a rum 
runner, there is evidence sufficient to warrant a finding 
that the act for which defendant was prosecuted was in¬ 
stigated by a prohibition agent, that the defendant had 
no previous disposition to oommit it r but was an indus¬ 
trious and law-abiding citizen, and there was no evidenoe 
that he had ever possessed or sold any intoxioating 
liquor prior to the transaction in question." 

Mr. Justioe HUGHES delivered the opinion of the Court, 


which states as follows: 

"It is a well settled fact that officers or employees 
of the Government merely afford opportunities or facili¬ 
ties for the commission of the offense does not defeat 

the prosecution- -A different question is presented 

v/hen the criminal design originates with the officials 
of the Government, and they implant in the mind of an 
innocent person the disposition to commit the alleged 
offense and induce its 
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commission in ordor that thoy may prosocuto. , ‘ 

"The dofcnsc is available, not in viow that the accused 
though guilty may go free, but that, tho Government cannot 
be permitted to contend that he is guilty of a crime where 
tho Government officials are the instigators of his con¬ 
duct. Tho Federal Courts in sustaining the defense in such 
circumstances have proceeded in tho view that the defendant 
is not guilty. The practice of requiring a plea in bar has 
not obtained. Fundamentally, the question is whether the 
defense, if tho facts bear it out, takes the case out of 
the purviow of the statute because it cannot bo supposed 
that the Congress intendod that the letter of its enact¬ 
ment should be used to support such a gross perversion of 
its purpose.” 

BUTTS vs. UNITED STATES, 273 F 35; 18 ALR 143, held as . 

follows: 

" It is not the duty of a government official to in¬ 
cite to and create crime for tho purposo of prosecuting 
and punishing it." 1 

"One who has been in the habit of using Morphine to al¬ 
leviate the pain of a malady cannot be prosecuted for vio¬ 
lation of the Drug Act, where, having never sold tho drug, 
and having no intention of doing so, tho Government offi¬ 
cials induced an acquaintance of his to persuade such per¬ 
son to secure Morphine for him a stranger, furnishing the 
money for the transaction, for the purpose of entrapping 
him into commission of the offense.” 

"In this case the defendant was charged with a vio¬ 
lation of the Antinarcotic Act (Comp. Stat. ##6287g, 6287h, 
f Fed. Stat. Anno. 2d ed. pp. 177,178), in that he, being 
a person who dealt in, sold, and dispensed narcotic drugs 
without registering with the Collector of Internal Rovenuo 
or paying the special tax imposed upon such dealers by this 
Act, sold to H. Rudolph three fourths of an ounce of Mor¬ 
phine .Sulphate, of the value of $190, about April 7, 1920.” 

'The Court denied a request for instruction of entrap¬ 
ment. The Court, in commenting on the facts in the case stated 
that a witness, Rudolph, a Morphine usor, at the instigation of 
the Government agents, and making false statements, induced him 
to deliver a quantity of Morphine, and the Court, in its opinion 
stated ns follows: 


"But when the accused has never committed such an of¬ 
fense as that charged against him prior to the time when 
he is charged with the offense nrosocuted, and never con¬ 
ceived any intention of committing the offense prosecuted 
or any such offense, and had not the means to do so, the 
fact that the officers of tho Government incited ond by per¬ 
suasion and representation lured him to commit the offense 
charged:, in order to entrap, arrest, and prosecute him there 
for, is and ought to be fatal to the prosecution, and to 
entitle the accused to a verdict of not guilty." 
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This case wp.s reversed, with the directions Tor tho grant¬ 
ing of a now trial. 

SILK vs, UNITED STATES, 16 F (2) 568, hold r.s follows: 

Dofonso of ontrepment hold to present an issue for the jury. 

/ 

\ 

,r In a prosecution for illegal transportation and sale 
of liquor, a defendant testified that ho had never on any 
other occasion handled or transported liquor; that a pro¬ 
hibition agent, who wrs a friend of his relatives, falsely 
represented to defondant that he was a bootlogger and des¬ 
ired to purchase some alcohol in Omaha, but was unacquain¬ 
ted thore; that on tho ground of friendship and of bein'g a 
Mason, ho inducod defendant to purehase with money furnishr 
ed him a quantity of alcohol, and to bring it to said 
agent.” Hold that if such testimony wps true, it showed 

entrepmont, and that issue should have boon submitted to tho 

, «' - 

Jury, 

GARQANO ct ol vs. UNITED STATES, 24 P (8 ) 625. 

Dofenso of ontrapmont was completo in prosecution for bri¬ 
bery of fodoral prohibition officer, if offense originated in 
mind of officer. 

"in prosecution under Criminal Code #59, (18 USCA 
#91), for bribing federal prohibition agont, dofense of . 
entrapment was complete, if offense originated in tho mind 
of tho officor, and offioor inducod tho defendants to com¬ 
mit act which they had no intention of committing* 11 

CASEY vs. UNITED STATES, 72 L. ed 652; 276 U, 3. 412* 

This was a case involving Narcotics wheroin the question 

of entrapment was not raised, hov/ever, the question of entrap- 

t 

ment was raised In tho trial on the case at tho bar and whether 
or not it was raised at the trial is of no importance to the 

Court, and Mr. Justice BRAKDEIS, dissenting, stated as follows: 

# 

"The fact that no objection on the ground of entrapr 
ment was taken by tho defendant, either below or in this 
Court, is without legal significance. This prosecution 
should bo stopped, not been us o some right of Cf*soy ! s has 
been denied, but in order to protect tho Government. To 
protect it from illegal conduct of its officers* To pre¬ 
serve the purity of its courts.. In my opinion, tho judg¬ 
ment should be vacated with direction to quash t-ho lndict- 
raent. 11 

NE-VMAN vs. UNITED STATES. 299 P 128. 

-r-,7 » . — - » — ■ -+.■ - 

_This was a c ase of a practicing physician, and held as 

follows: 

i 

"Government estopped from prosecuting offense originate 
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) 


and induced by its agents; The first duties of officors of 
tbo lev/ arc to prevent, not to punish, crimo, and when tho 
criminal design originates; not with the accused, but is con 
c.civod in the mind of tho Government officer, and tho ac¬ 
cused is by persuasion', deceitful representation, or induce¬ 
ment lured into the commission of a criminal act, tho Gov¬ 
ernment is estopped from prosocution therefor," 

\ 

PETERSON vs, UNITED STATES., 255 F 433 , hold as follows : 

"Where officors of tho 1 r w have incited a person to col 
mit the crimo chargod', and lured him on with tho purpose 
of arresting him in its commission, tho law will not autho¬ 
rize a verdict of guilty," 

Circuit Judge ROSS rendered tho opinion of tho Court 
that this was a criminal prosocution involving the National Pro¬ 
hibition Act, which was roverscd. The opinion was as follows: 

* 

"It is the settled rule in this circuit that whero of¬ 
ficers of the lew have incited a person to commit tho crimo 
charged and lured him on to its consummation with the pur¬ 
pose of arresting him in its commission, tho law will not 
authorize a verdict of guilty, Taylor vs, U.~S,, 193 P 
968, 113 CCA 543; Woo Wal vs. U. S., 223 P 412, 137 CCA 
604; Snm Yick ct al .-, vs«. U. S'., 240 P 60> 153 CCA 96, 

• Tho distinction between such a case and well-recognized rule 
authorizing the use of decoy letters to detect a crime 
already committed was clearly pointed out by this Court in 
the c so of Holsman vsv U-. S.248 F 193* 199* 200* 160 
CCA 271." 

With reference to entrapment-, 119 ALR 689 states ns 


follows: 


"Even actual officors of the lav/ may not take part in 
the commission of a crime to entrap offenders, oven though 
they are laudable ones’." 

Citing: 

COMMONWEALTH vs’. PEOPLE, 18 Colo, 373 ‘- 33 P, 159, 25. LRA 5» 
• • In tho case at ber, there is no question th't George 

Mullis, otherwise known r s Goodman w?s a poid informer, which is ? 
polite term for "stool pigeon". A search of the transcript of 
testimony clearly shows that tho "stool pigeon" was actively par¬ 
ticipating in inducing tho appellant and Pullman to provide for 
him some Marihuana end there appears to be a serious question 
as to the reliability or veracity of his testimony. 

At best, a stool pigeon is a person of low character, one 
who attempts to induco his fellow-man to violate the lew and as a 
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quostion on the humon relations, they arc the lowest*rung of the 
laddor of the human roce. 

Whore the Government placos such an nurn of reliability 

t • 

on the testimony of o stool pigeon, and rs in this case practi- 
crlly the only evidence was the evidence by the stool pigeon, it 
was encumbent upon the Court to very carefully warn the Jury as ; 
hov/ thoy should receive the testimony from a stool pigeon# Wo 

t ’ • 

feel that the Court failed to adequately charge the Jury in this 
charge and that the lower Court therefore committed error and we 

i 

fool that this Court on that fact should base a reversal# 

In this connection wo call the Court's attention to the 
case of Fletcher vs. United States, #9243, of this Court, v/hich 
was decided on November 12, f 1946; This case discussed the evid¬ 
ence givon to the Court by an informer, (or os he is sometimes 
called, a "stool pigeon",) himself an addict, etc. 

This case appears to bo doGidodly in point with the case 
at bar and in the Fletcher case this Court revorsod and remanded 
for a new trial. 

In its opinion, the Court said as follows: 

"Here, odmitodly, the usefulness of tho witness--and 
for v/hich ho received payment from the agont--dopondod 
wholly upon his ability to make out a caso# No other 
motive than his own advantage impelled him in all that ho 
did. And when to this is added tho well recognized fact tl 
a drug addict is inhorently a perjuror vtfhore his own in¬ 
terests are concerned, it is manifest either that some 
corroboration of his testimony should be required, or at 
least that it should bo received with suspicion and noted 
upon with caution. The rulo in this jurisdiction for A 
quarter of a century has been to require that a jury bo • 
worned in the case of evidence givon by a dotoctivo en¬ 
gaged in tho business of spying for hire*. The duty is 
more impelling where, rs hero, there is not a jot or tittle 
of other evidence and the criminal record of tho witness 
is shown." 

The Court's attention is invited to counts 2,4, and 6 

« 

of the indictment: On tho date in quostion tho appellants were 

0. 

# 

-trans^rerr^ Trnd~^were~ requi red pa y —tho transfer tax imposed by 

Section 2590**A of tho Internal Revenue Code/ and that thoy did 
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knowingly, unlawfully, otc., require the quantity of Marihuana 

• « • i 

without having paid the tax* 

In this connection, the appellants herein could not bo 
transferees, which contemplates a legal transfor and thon also 
’’feloniously acquire”, which alleges an illegal act to covor tho 

same identical act. 

* 

Tho Court ! s attention is invited to counts 1, 3, and 5 of 

tho indictment, whore it is alleged that a quantity of Marihuana 

• % 

9 

was transferred, v/hich transfor was made in pursuance of a writte 1 
ordor. 

% 

Those counts v/oro tho result of tostimony given boforo tho 
Grand Jury, but o perusal of tho transcript of tostimony would 
indierto on nngo thirty-sovon that one Harley K. Me Vickers, a 

t 

% 

doputy collector of tho Bureau of Internal Rovenue statod that 
on March, 1945,' ho made a demand for a Treasury Order for a salo 
of cigarettes on November 1 and 2, 1944. 

i 

Tho witness Me Vickers testified that (Pago 42) ho approach 

cd the appellant Cratty about 9:30 A # M. that morning, and that 

« 

he asked for the form and that he had some conversation with him. 
(On da to ^f trial.) 

Tho appollant Cratty respectfully urges that inasmuch as 
the failure to hav: tho transfor form or the refusal to dolivor 
on domand is a necessary element of tho crime on which ho was 
charged, the fact that this demand was not made prior to the 

i 

indictment should invalidate those six counts and tho verdict of 
’’Guilty” thereto should be reversed. 

CONCLUSION 

In conclusion, counsel for appellant r spcctfully says 

to the Court that from the evidence adduced at tho trial, there 

. . \ 

can bo little doubt that the violations of the statutes complain- 
—cd of were at the instigation of Government agents, and that _ 

tho appellant Cratty and his co*-defcndarit, Charlo«-^r'^Ptrtrin»n % 

* 
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wore trapped into violating the law by agents of tho Buroau^f 
narcotics, and by an agent of tho agents, tho informer. 

Wo, thorefore, respectfully say that tho Court bol6w 
orrod in not directing a verdict for tho defendants at tho 
conclusion of tho Government »s caso bocause of tho en¬ 
trapment, and that tho Court furthor orrod in giving an in¬ 
adequate charge to tho Jury with respect to tho testimony 
of tho "stqol Pigoon M • 

Wo respectfully urge, thoroforo, that this * Court ro- 
vorso tho verdict and.judgment rendered by tho Court bolow. 

Rospoctfu^y submitted, 

* * 

\ . 

SAUL G. LICHTENBERG 
Attorney for Prod I. Cratty, 

M* Edward Buckloy, Jr. 

Attorney for Charles W. Pullman 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OP THE CASE 

The appellants, Pullman and Cratty, were jointly indicted 
February 19, 1945 (App. 15). The indictment contained! six 
counts charging various violations of the Marihuana Tax Act 
of 1937. Each of three transactions (Nov. 1, Nov. 2, and Nov. 
7, 1944) is the basis of a group of .one odd and one even- 
numbered count (Nov. 1: Counts One and Two; Nov. 2: 
Counts Three and Four; Nov. 7: Counts Five and Six). 

Ralph B. Mullis, alias Jack Goodman, an informer, testified 
that he knew both appellants about two or three years (T.! 14, 
15) .* About 1: 30 a. m., November 1,1944, he saw Pullman and 


Transcript page numbers are indicated at tbe left margin of appendix 
res. 
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had a conversation with him about the sale of marihuana 
cigarettes (T. 15). Pullman said he did not have any, but if 
Mullis would meet him in half an hour in front of the bus sta¬ 
tion he could get it (T. 16). Mullis and Agent Spitalnick went 
to the Greyhound Bus Depot, where the agent searched Mullis 
in the lavatory (T. 19). The informer met Pullman outside 
the station and crossed New York Avenue with him to a taxi¬ 
cab (T. 17). During this time Pullman told Mullis that he 
would supply him with a telephone number which he could 
call and get marihuana anytime he wanted (T. 18). As they 
approached the taxi, Cratty got out and handed Pullman ten 
marihuana cigarettes which Pullman gave to Mullis (T.18). 
Mullis paid Pullman five dollars (T. 19, 32). The informer 
returned to the agent and gave him the cigarettes (T. 19). • The 
informer did not give the appellants a paper of any sort (T. 20). 
At about 1:00 a. m., November 2, 1944, the informer and Pull¬ 
man had a second conversation about, the sale of marihuana, 
and Pullman stated he would have to make a telephone call 
first, which he did (T. 21). The agent and Mullis then went to 
16th and S, N. W. where appellant Cratty came and stated to 
the agent and the informer he did not have any marihuana 
(.T. 21). The agent and Mullis returned to Thomas Circle. 
Mullis met Cratty on the street. Cratty and he walked around 
Thomas Circle and Cratty sold Mullis ten marihuana cigarettes 
for the five dollars with which he had been furnished (T. 22). 
On November 7th, about 1.00 p. m., Cratty sold the narcotic 
agent and the informer bulk marihuana (T. 23). 

The testimony of the informer, Mullis, was corroborated by 
that of Federal Narcotic Agent Spitalnick as follows: A con¬ 
versation about the sale of marihuana, between Pullman and 
Mullis, in the early morning of November 1, was in the presence 
of the Narcotic Agent (T. 87). The Agent testified he supplied 
the informer with five dollars after searching in the bus station 
laboratory (T. 83-84). The Agent stood outside the station 
with Mullis and observed Pullman drive up and motion Mullis 
to follow him (T. 84). 

On November 2, the conversation about the sale of marihuana 
by the informer and Pullman was also in the presence of the 


Narcotic Agent (T. 86-88). The agent was also present when 
Cratty drove up and stated he had no marihuana (T. 89). The 
agent observed, from a restaurant at Thomas Circle, Cratty 
later drive up and meet Mullis on the street and walk away with 
him (T. 89). As to the transaction on November 7, the sale 
of the bulk marihuana by appellant Cratty was to bbth the 
agent and the informer. Crafty on this occasion discussed the 
transaction with Agent Spitalnick, who personally paid $10.00 
of the purchase money to Cratty (T. 92). 

There being no evidence of participation of the appellant 
Pullman in the transaction on November 7, a motion for ac¬ 
quittal was granted as to him on Counts 5 and 6 (T. 121,131). 

In the course of the Government’s case in chief, the prose¬ 
cutor proposed to question witnesses as to information, from 
reliable sources, prior to the purchase, that Pullman had been 
engaged in the sale of marihuana (T. 82). There being ob jec¬ 
tion, the Court excluded this line of testimony, telling the prose¬ 
cutor to “wait until rebuttal” (T. 83). The appellants pub on 
no testimony, nor did the appellants take the stand (T. 148). 
A motion for a directed verdict, based on entrapment, [was 
argued (T. 121, 130). The motion for a directed verdict jwas 
. made on behalf of Pullman alone, Crafty’s counsel not joining 
in (T. 121). Thereupon the trial court reopened the case land 
allowed the Government to recall two Federal Narcotic Agents 
who testified that prior to the purchases they had information 
from reliable sources that the appellant Pullman was engaged 
in the sale of marihuana cigarettes (T. 130, 134, 142). The 
trial court instructed at length on entrapment (T. 174). The 
court stated in its instructions that entrapment was “not in¬ 
volved in the Cratty case” (T. 177). Counsel for Cratty did 
not argue entrapment in a motion for acquittal, on argument 
to the jury, nor did he ask for instructions on this point (T.‘ 
121, 181; R. 153). A motion for a new trial was filed only 
as to Pullman (R. 191). 

On April 11, 1946, Cratty was sentenced on the indictment, 
to one to three years’ imprisonment (App. 18). On May 10, 
1946, Pullman* \yas sentenced to six months to two years 
(App. 20). 
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STATEMENT OF ISSUES 


Appellants, in their brief, seem to raise the following points: 

(1) Whether the trial court erred in not directing a verdict, 
because of entrapment, as to: 

. (a) Cratty. 

(b) Pullman. 

(2) Whether the court erred m its instructions as to credi- . 
bility of informers. 

(3) (a) Whether the indictment is invalidated because the 
demand for order forms was made subsequent to the return 
of the indictment. 

(b) Whether the even-numbered counts (charging appel¬ 
lants with being transferees of marihuana and acquiring mari¬ 
huana without paying the tax) allege the same transfer to 
be legal and illegal at the same time. 

STATUTES INVOLVED 

Act of August 2, 1937, 50 Stat. 551 (Marihuana Tax Act), 
26 U. S. C. (1940). 

§ 2590. Tax —(a) Rate .—There shall be levied, col¬ 
lected, and paid upon all transfers of marihuana which . 
are required by section 2591 to be carried out in pur¬ 
suance of written order forms taxes at the following 
rates: 

(1) Transfers to special taxpayers. 

Upon each transfer to any person who has not paid 
the special tax and registered under sections 3230 and 
3231, $1 per ounce of marihuana or fraction thereof. 

(2) Transfers to others. 

Upon each transfer to any person who has not paid 
the special tax and registered under sections 3230 and 
3231, $100 per ounce of marihuana or fraction thereof. 

(b) By whom paid. 

Such tax shall be paid by the transferee at the time 
of securing each order form and shall be in addition to 
the price of such form. Such transferee shall be liable 
for the tax imposed by this section but in the event that 
• the transfer is made in violation of section 2591 without 
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an order form and without payment of the transfer tax 
imposed by this section, the transferor shall also be liable 
for such tax. 

(c) How paid. 

(1) Stamps. 

Payment of the tax herein provided shall be rjepre- 
sented by appropriate stamps to be provided by the 
Secretary. 

§2591. Order forms —(a) General requirement. It 
shall be unlawful for any person, whether or not re¬ 
quired to pay a special tax and register under sections 
3230 and 3231, to transfer marihuana, except in [pur¬ 
suance of a written order of the person to whomjsuch 
marihuana is transferred, on a form to be issued in blank 
for that purpose by the Secretary. 

§2593. Unlawful possession — (a) Persons in gen¬ 
eral .—It shall be unlawful for any person who is a trans¬ 
feree required to pay the transfer tax imposed by section 

2590 (a) to acquire or otherwise obtain any marihiiana 
without having paid such tax; and proof that any person 
shall have had in his possession any marihuana and shall 
have failed, after reasonable notice and demand by the 
collector, to produce the order form required by section 

2591 to be retained by him, shall be presumptive j evi¬ 
dence of guilt under this section and of liability foif the 
tax imposed by section 2590 (a). 

SUMMARY OF ARGUMENT 


Failure to direct a verdict as to appellant Cratty 

There was no error in the failure of the court, on the ground 
of entrapment, to direct a verdict as to Cratty. The defence of 
entrapment was neVer advanced by Cratty’s‘experienced coun¬ 
sel in the trial court. Cratty’s defense was a denial of the 
transactions. Further, the whole record indicates that the 
defense of entrapment raised by the other appellant was j not 
available to Cratty. 
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Failure to direct a verdict as to appellant Pullman 

As to appellant Pullman, the issue of entrapment was prop¬ 
erly submitted to the jury. Two federal narcotic agents testi¬ 
fied that, prior to the purchases, they had received from reli¬ 
able sources information that Pullman was engaged in the sale 
of marihuana. In addition, the evidence showed that within 
a span of two days, the appellant, in the early hours of the 
morning, provided marihuana. On the first occasion he per¬ 
sonally received the money and handed the marihuana to the 
informer. 

III 

Instructions as to informer’s credibility 

The trial court did not err in failing to instruct, in terms, 
that the informer’s testimony should be examined with 
greater scrutiny and care than that of an ordinary witness, 
for the following reasons: (1) The trial court was not re¬ 
quested to give this instruction. (2) The court instructed 
fully as to the weight the jury could give the criminal record 
of the informer in evaluating the credibility of the inform¬ 
er’s testimony. (3) An additional instruction, relating to 
credibility, was granted, i. e., that the jury could disregard 
testimony of a witness testifying to a deliberate falsehood. 
(4) In no event could the trial court have committed preju¬ 
dicial error, as the instant case, in sharp distinction to the 
Fletcher case, did not depend on the informer’s testimony. 

IV 

The indictment is not invalidated because the demand for 
order forms was made subsequent to the return of the indict¬ 
ment. This particular item of evidence was not indispensable 
to a finding of probable cause by the Grand Jury. In any 
event, the point could only have been raised by an appro¬ 
priate motion before trial. 

The appellant seems to contend that the even-numbered 
counts aver a transfer at once legal and illegal. There is 
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no merit in this contention as the statute and the pleading 
contemplate an acquisition of marihuana made felonious by 
prior failure to pay the tax. 

ARGUMENT 

1 

The Court did not err in not directing a verdict as to appellant 

Cratty 

With reference to Cratty’s contention that the Court should 
have directed a verdict as to him on the grounds of entrap¬ 
ment, he states: “* * * We are assuming that the Mo¬ 
tion was on behalf of both defendants.” (Br. 2) [Italics sup¬ 
plied] He apparently does not rely too heavily on this point, 
however, as he continues: “The Trial Court committed error 
in not directing the verdict of ‘Not Guilty’ on its own motion” 
on the grounds of entrapment. [Italics supplied] 

The assumption that the motion for directed verdict was 
made on behalf of both appellants is without foundation. At 
the trial, a motion for a directed verdict was made on behalf 
of Pullman, Cratty’s -counsel not joining in (Tr. 121). In 
the argument to the jury experienced counsel stated Cratty’s 
defense was “I did not do the things alleged in this indict¬ 
ment” (R. 154). The trial court stated in its instruction that 
“entrapment was not involved in the Cratty case” (T. 177). 
No objections were made to the court’s instructions. It is 
submitted that the statement of the trial court was in accord¬ 
ance with Cratty’s own defense theory and with the evidence 
adduced. In this connection it is significant that Crafty’s 
defense was based on the denial of the transactions (as doted 
above) and an attack on the informer’s credibility; it did not 
involve entrapment (R. 154). 

In these circumstances, as to Cratty, the question of entrap¬ 
ment may not properly be raised by the appellant, nor consid¬ 
ered by this Court on its own motion. “A Court rarely cajji act 
with advantage of its own motion and very rarely can be justi¬ 
fied in giving judgment upon grounds the record was not in¬ 
tended to present.” Casey v. United States , 276 U. S. 413, 418 
(1928). (The dissent was. cited by appellant, Br. 9.) It is 

! 
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significant that in the Casey case, though the issue of entrap¬ 
ment was involved, it had not been discussed below. A fortiori 
the instant case should not be decided on this issue as entrap¬ 
ment was discussed below and deliberately rejected by Cratty. 
Further, if this defense theory were allowed to be advanced for 
the first time on appeal, it would put the prosecution to a great 
disadvantage by depriving it of the opportunity to present 
negativing evidence. 

It is' submitted, in addition, that on the whole record there 
was no evidence of entrapment as to Cratty. Entrapment has 
been defined as “the conception, and planning of an offense by 
an officer, and his procurement of its commission by one who 
would not have perpetrated it except for the trickery, persua¬ 
sion, or fraud of the officer.” Sorrells v. United States , 287 
U. S. 435, 453 (1932) (concurring opinion); United States v. 
Stephan, 50 F. Supp. 445, 448 (E. D. Mich. 1943). The evi- 
, dence showed conclusively Cratty to be a person accustomed 
to making furtive sales of narcotics at all hours. He was not 
one whose violation of the statute was the result of unlawful 
“procurement”. The evidence in the instant case showed that 
on three occasions, within seven days, Cratty sold marihuana 
(T. 18, 22, 23). On the first two occasions in . the early hours 
of the morning he promptly responded in person to telephone 
calls, made by the other appellant, supplied marihuana, and 
took money. On the third occasion he sold bulk marihuana 
to a federal narcotic agent and the informer (T. 92). 

In this factual background any defense based on entrapment 
raised by the other appellant was not available to the defendant. 
See People v. Ficke, 343 Ill. 367, 175 N. E. 543 (1931). * The 
first two transactions were the result of telephone calls made to 
Cratty, not by any officer of the Government, but by the other 
appellant. “An essential element of entrapment is that the 
acts charged as crimes were incited directly or indirectly by 
officers or agents of the government. . . . It is not entrapment 
that one has been induced by some other than a person acting 
for the government to commit a crime, even if he would not 
otherwise have committed it, and even if the person inducing 
him to commit it intended later to betray him to the govern¬ 
ment.” Polski v. United States, 33 F. (2d) 686, 687 (C. C. A. 
8th 1929). 
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U 

The Court did not err in not directing a verdict as to appellant 

Pullman 

As to appellant Pullman, an issue of fact was raised as to 
entrapment, which was properly submitted to the jury. The 
evidence shows that Pullman was contacted by enforcement 
officers on the basis of reliable information and that thereafter 
he carried out a course of dealing which was obviously usual 
for him. As Judge Learned Hand stated in United States v. 
Becker , 62 F. (2d) 1007,1008 (C. C. A. 2d 1933): “. . . [it has 
been uniformly held that when the accused is continually en¬ 
gaged in the proscribed conduct, it is permissible to pijovoke 
him to a particular violation which will be no more than an 
instance in a uniform series.” Two federal narcotic agents 
testified that, prior to the purchases, they had received from 
reliable sources information that Pullman was engaged in the 
sale of marihuana (T. 130,134,142). In addition, the evidence 
showed that within a span of two days the appellant, in the 
early hours of the morning, provided marihuana. On the first 
occasion he personally received the money and handed the 
marihuana to the informer (T. 18). “No unusual offers of 
money, or appeals to sympathy were made, or other things 
practiced which might seduce the law abiding.” Weathers v. 
United States , 126 F. (2d) 118,119 (C. C. A. 5th 1942). 


Ill • | ' 

Instructions as to credibility of informer were sufficient 

The appellants contend that the court erred in failing to 
instruct, in terms, that the informer’s testimony should fee ex¬ 
amined with greater scrutiny and care than that of an ordi¬ 
nary witness. To substantiate this contention, appellants re¬ 
iterate in their brief that the instant case depends on the in¬ 
former’s testimony (e. g., Br. 6). This assertion is obviously 
made to bring the present case under the rule of Fletcher v. 
United States, U. S. App. D. C. No. 9243, Nov. 12,1946. This 
claim is not founded in the record. A federal narcotic agent 
participated in conversations with the appellant Pullman with 
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regard to the first two sales (T. 86-88). He observed part of 
the first two transactions (T. 84, 89). On the third occasion 
a sale was made to the narcotic agent by the appellant Cratty 
(T. 92). . 

It is submitted that also for the following reasons the court’s 
instructions were sufficient as to credibility: 

1. The trial court was not requested to give the particular 
instruction. George v. United States, 75 U. S. App. D. C. 
197, 125 F. (2d) 559 (1942). An additional instruction re¬ 
lating to credibility was requested and given (T. 181). 

2. The court instructed fully as to the weight the jury might 
assign to informer’s criminal record in evaluating his credibility 
(T. 179). 

IV 

(a) Subsequent demand for order form does not invalidate 

indictment 

The indictment is not invalidated because the demand for 
order forms was made subsequent to the return of the indict¬ 
ment. (Appellant’s Br. 12.) This particular item of evidence 
was not indispensable to a finding of probable cause by the 
grand jury. In any event the point could only have .been 
raised (even though the instant case was tried prior to the 
effective date of the Federal Rules of Criminal Procedure) by 
an appropriate motion before trial. See Note to Rule 12, Sub¬ 
division (6) (1) and (2), Fed. Rules Crim. Proc. 

(b) Claimed equivocality of even-numbered counts 

The appellants seem to contend that the even-numbered 
counts aver a transfer at once legal and illegal (Br. 12). The 
statute provides that it “shall be unlawful for ... a trans¬ 
feree required to pay the transfer tax ... to acquire or other¬ 
wise obtain any marihuana without having paid such tax ...” 
Act of August 2, 1937, 50 Stat. 551, 26 U. S. C. § 2593 (a) 
(1940) (underlining supplied). The language of the indict¬ 
ment is substantially that of the statute except that it alleges 
that the acquiring of marihuana without having paid such tax 
was done “knowingly, unlawfully and feloniously” (App. 
—). The statute imposes a tax on a transferee of marihuana, 



which is payable at the time of the purchase of an order form 
required of said transferee. Payment of the tax is . evidenced 
by the affixing of stamps on the order form. 26 TJ. S. C. § 2590 
(c) (1940). It is obvious, therefore, that the statute compre¬ 
hends an acquisition of marihuana which is made felon idus by 
prior failure to pay tax. Hence, there is no merit in appellants’ 
contention that the indictment initially “contemplates ai legal 
transfer.” 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
the judgments of the court below were proper and should be 
affirmed. 

George Morris Fat, 

United States Attorney , 

Cecil R. Heflin, 

Assistant United States Attorney , 
Sidney S. Sachs, ' 

Assistant United States Attorney , 

John D. Lane, 

Assistant United States Attorney , 

Attorneys for Appellee. 



APPENDIX 







INDEX 


-- s 

Page 

Indictment__ 15 

Judgment and Commitment: 

Fred I. Cratty_ 18 

Charles W. Pullman_ 19 

Transcript of Record: 

Testimony of Ralph B. Mullis, alias Jack Goodman.. 21 

Testimony of Hyman J. Spitalnick_54, 70 

Testimony of Albert R. Bendon_ 74 

Motion for directed verdict on behalf of Pullman_ *64 

Charge to the Jury_ 79 


( 14 ) 











Filed in open court February 19, 1945. Charles E. Stewart, 
Clerk. 

G. J. No. 30,516. Criminal No. 74881. Violation Marihuana 
Tax Act of 1937. ! 


District Court of the United States for the District of Columbia 
Holding a Criminal Term—January Term, A. D. 1)945 
District of Columbia , $$: 

The Grand Jurors of the United States of America, in and 

7 j 

for the District of Columbia aforesaid, upon their oath, do 
present: 

That one Charles W. Pullman and one Fred I. Crafty, on, 
to wit, the first day of November, 1944, and at the District of 
Columbia aforesaid, did then and there unlawfully, fraudu¬ 
lently, feloniously and knowingly transfer to one Jack Good¬ 
man, a quantity of Marihuana, to wit, ten cigarettes, which 
said transfer was not made in pursuance of a written order of 
the said Jack Goodman on a form issued in blank for that pur¬ 
pose by the Commissioner of Internal Revenue of the United 
States, as required by Section 2591 (a) of the Internal Revenue 
Code; against the form of the statute in such case m4de and 
provided, and against the peace and government of tjhe said 
United States. 

Second Count 

I 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Charles W« Pullman and one Fred I. Cratty, on, 
to wit, the first day of November, 1944, and at the District of 
Columbia aforesaid, being then and there transferees of Mari¬ 
huana, and being then and there transferees required to pay 
the transfer tax imposed by Section 2590 (a) of the Internal 
Revenue Code, did then and there knowingly, unlawfully and 
feloniously acquire or otherwise obtain a quantity of Mari¬ 
huana, to wit, ten cigarettes, without having paid the! tax on 

(15) 
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the transfer of said Marihuana to them then and there made; 
against the form of the statute in such case made and provided, 
and against the peace and government of the said United States. 

Third Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Charles W. Pullman and one Fred I. Cratty, on, 
to wit, the second day of November, 1944, and at the District 
of Columbia aforesaid, did then and there unlawfully fraudu¬ 
lently, feloniously and knowingly transfer to one Jack Good¬ 
man a quantity of Marihuana, to wit, ten cigarettes, which 
said transfer was not made in pursuance of a written order of 
the said Jack Goodman on a form issued in blank for that 
purpose by the Commissioner of Internal Revenue of the 
United States, as required by Section 2591 (a) of the Internal 
Revenue Code; against the form of the statute in such case 
made and provided, and against the peace and government of 
the said United States. 


Fourth Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Charles W. Pullman and one Fred I. Cratty, on, 
to wit, the second day of November, 1944, and at the District 
of Columbia aforesaid, being then and there transferees olMari- 
huana, and being then and there transferees required to pay 
the transfer tax imposed by Section 2590 (a) of the Internal 
Revenue Code, did then and there knowingly, unlawfully and 
feloniously acquire or otherwise obtain a quantity of Mari¬ 
huana, to wit, ten cigarettes, without having paid the tax on 
the transfer of said Marihuana to them then and there made; 
against the form of the statute in such case made and provided, 
and against the peace and government of the said United States. 

Fifth Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 



That one Charles W. Pullman and one Fred I. Cratty, on, 
to wit, the seventh day of November, 1944, and at the district 
of Columbia aforesaid, did then and there unlawfully, fraud- 
ently, feloniously, and knowingly transfer to one Jack Goodman 
and one Hyman J. Spitalnick a quantity of Marihuana, ito wit, 
two hundred and twenty grains, which said transfer Was not 
made in pursuance of a written order of the said Jack Goodman 
and the said Hyman J. Spitalnick on a form issued ip blank 
for the purpose by the Commissioner of Internal Revenue of 
the United States, as required by Section 2591 (a) of |he In¬ 
ternal Revenue Code; against the form of the statute in such 
case made and provided, and against the peace and government 
of the said United States. 


Sixth Count 

And the Grand Jurors aforesaid, upon their oath afqresaid, 
do further present: 

That one Charles W. Pullman and one Fred I. Cratty^ on, to 
wit, the seventh day of November, 1944, and at the District of 
Columbia aforesaid, being then and there transferees oi' Mari¬ 
huana, and being then and there transferees required to pay 
the transfer tax imposed by Section 2590 (a) of the Internal 
Revenue Code, did then and there knowingly, unlawfully and 
feloniously acquire or otherwise obtain a quantity of Mari¬ 
huana, to wit, two hundred and twenty grains, without having 
paid the tax on the transfer of said Marihuana to them then 


and there made; against the form of the Statute in suph case 
made and provided, and against the peace and government of 
the said United States. 


Edward M. Curran, 

Attorney of the United States iri 
and for the District of Colurpbia . 

A true bill: 

(S) J. Winfred Lambert, 


Foreman . 


Judgment and Commitment 

District Court of the United States for the District of Columbia 

No. 74881, Criminal Indictment in Six Counts for Violation 
Marihuana Tax Act of 1937 

United States v. Fred I. Cratty 

On this 11th day of April, A. D., 1946, came the United 
States Attorney, and the defendant Fred I. Cratty, appearing 
in proper person, and by counsel, James K. Hughes, Esquire, 
and, 

The defendant having been convicted on a verdict of guilty 
of the.offense charged in the indictment in the above-entitled 
cause, to wit: 

Counts 1, 2, 3, 4, 5, and 6: Vio. Marihuana Tax Act of 1937, 
and the defendant having been now asked whether he has 
anything to say why judgment should not be pronounced 
against him, and no sufficient cause to the contrary being 
shown or appearing to the Court, it is by the Court 

Ordered and adjudged that the defendant, having been found 
guilty of said offenses, is hereby committed to the custody of 
the Attorney General or his authorized representative for 
imprisonment for the period of 

One (1) year to Three (3) years. * * * 

It is further ordered that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Marshal 
or other qualified officer and that the same shall serve as the 
commitment herein. 

(Signed) Bolitha J. Laws, 

United States District Judge . 

A true copy. Certified this April 11,1946. Charles E. Stew¬ 
art, Clerk. Marion E. Lewis, Deputy Clerk. 

U8) 




No. 74881 


United States v. Fred I. Cratty 


Return 

I have executed the within Judgment and Commitment as 
follows: Defendant delivered on Apr. 11,1946, to Supt., (paude 
O. Botkin, Washington Asylum and Jail. 

Defendant noted appeal on.and__ 

released on ..... . 

Did not.} e * ec<: to en * er u P on service of sentence. 

Defendant’s appeal determined on... 

Defendants surrendered on. . 

* 

Defendant delivered on.to.L. 

at., the institution designated by 

the Attorney General, together with certified copy of the within 
Judgment and Commitment. 

W. Bruce Matthews, | 

U. S. Marshal in and for the District of Colurhbia. 

By Alfred J. Houghton, 

Deputy U' S. Marshal. 

Judgment and Commitment 

District Court of the United States for the District of Columbia 


No. 74881, Criminal Indictment in Six Counts for Violation 
Marihuana Tax Act of 1937 

United States v. Charles W. Pullman 

On this 10th day of May A. D. 1946, came the United 
States Attorney, and the defendant Charles W. Pullman, ap¬ 
pearing in proper person, and by counsel, Bernard Flaherty, 
Esquire, and, 

The defendant having been convicted on a verdict of guilty 
of the offense charged in the indictment in the above-ejntitled 
cause, to wit: 
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Counts 1, 2, 3, and 4: Vio. Marihuana Tax Act of 1937, and 
the defendant having been now asked whether he has anything 
to say why judgment should not be pronounced against him, 
and no sufficient cause to the contrary being shown or appear¬ 
ing to the Court, it is by the Court 
Ordered and adjudged that the defendant, having been found 
guilty of said offenses, is hereby committed to the custody of 
the Attorney General or his authorized representative for im¬ 
prisonment for the period of 
Six (6) months to Two (2) years. * * * 

It is further ordered that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and that the same shall serve as 
the commitment herein. 

(Signed) Bolitha j. Laws, 

United States District Judge. 

A true copy. Certified this.day of . 

Charles E. Stewart, Clerk. Marion E. Lewis, Deputy Clerk. 

No. 74881 
United States 
v. 

Charles W. Pullman 
Return 


I have executed the within Judgment and Commitment as 
follows: 

Defendant delivered on May 10, 1946, Claude 0. Botkin, 
Supt., Washington Asylum and Jail. 

Defendant noted appeal on.and. 

released on.1. 

Did on . 

Did not. 

Defendant’s appeal determined on. 

Defendant surrendered on.. 

Defendant delivered on.to. 

at., the institution designated by 


elect to enter upon service of sentence. 
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the Attorney General, together with certified copy of the with¬ 
in Judgment and Commitment. 

W. Bruce Matthews, 

U. S. Marshal in and for the District of Columbia. 

By Elmer B. Hammond, j. 

Deputy U. S. Marshall. 

In the District Court of the United States for the district 

of Columbia 

Criminal No. 74,801 

United States, plaintiff 
vs. 

Charles W. Pullman and Fred I. Crotty, defendants 

Transcript of Proceedings 

Washington, D. C., March 4, 1046. 

1 In the District Court of the United States for the 

District of Columbia 


Criminal Division No. 1 


13 


14 


Criminal No. 74,801 

United States, plaintiff 
vs. 

Charles W. Pullman and Fred I. Crotty, defendants 

Washington, D. 'C., 
Monday, March 4, 1946. 

The above-entitled matter came on for trial and hearing. 
Before Honorable Bolitha J. Laws. 

Th.e Clerk of the Court. Please state your full name. 
The Witness. Ralph Benson Mullis. 

Direct examination by Mr. Heflin : 

Q. Will you spell your name, Mr. Mullis? 

A. Yes, M-u-l-l-i-s. 
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Q. Now, were you employed by the Narcotic Bureau back in 
November of 1944? 

A. Talk louder, I don’t understand you. 

Q. Were you employed by the Narcotic Bureau back in 1944, 
November? 

A. Yes, sir. 

Q. And under what name did you operate here in town as an 
informer for the Narcotic Bureau? 

A. Jack Goodman. 

Q. Jack Goodman? 

A. Yes. 

Q. Let me ask if you know either one of these defendants 
here, or both of them? 

A. Yes, sir. 

Q. Do you know them by name? 

A. Yes, sir. 

Q. And when did you first become acquainted with the de¬ 
fendant Pullman, I believe his name is Pullman? 

A. Well, I have been knowing him about two or three years, 
I reckon. 

Q. Did you know him back in November, 1944? 

15 A. Yes. 

Q. How long had you known Crotty? 

A. About the same time. 

Q. About the same length of time? 

A. Yes, sir. 

Q. And you were employed at that time by the Narcotic 
Bureau as informer? 

A. Yes, sir. 

Q. And you got paid for your services? 

A. Yes, sir. 

Q. Now, directing your attention to November 1, 1944, do 
you recall seeing the defendant Pullman on that date? 

A. Yes, sir. 

Q. At what place? 

A. Thomas Circle. 

Q. Here in the District of Columbia? 

A. Yes, sir. 

Q. And 14th Street? 
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A. Yes, sir. 

Q. About what time of the day or night was it? 

A. About 1:30 in the morning. 

Q. And did you have any conversation with him? 

A. Yes, sir. 

Q. What was it? 

A. About marihuana cigarettes. 

16 Q. What did you say to him? 

A. I asked him if he had any and he said no, he didn’t 
have any right then, but if I met him in front of the bus station 
in about a half hour he thought he could get it. 

Q. Did you, as a result of that conversation, go to Eyd Street 
near the bus station? 

A. Yes, sir. 

Q. What time did you get there? 

A. It was pretty close on to 2 o’clock when I got thete. 

Q. Did you see him there? 

A. Yes. 

Q. Did you have a further conversation with him? 

A. Yes. 

Mr. Hughes. Your Honor, who was present? 

The Court. All right, find out. 

By Mr. Heflin: 

Q. Was anyone present when you had that conversation 
with him? 

A. No, sir. Mr. Hamerwitz was standing over there. 

Mr. Heflin. Ask Mr. Spitalnick to step to the door. 
(Thereupon the witness Spitalnick came to the dooil of the 
courtroom.) 

By Mr. Heflin: 

Q. Take a look at that gentleman. 

17 A. Yes, sir. j 

Mr. Heflin. Step back now. 

(Thereupon the witness Spitalnick retired from the court¬ 
room.) 

By Mr. Heflin: 

Q. That is the gentleman who was there? 

A. Yes, sir. 
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Q. Was he present when you had that conversation with 
Crotty? 

A. No, sir; we started walking across from the bus station 
from him when Mr. Pullman came up. 

Q. And did you have a conversation there with Pullman? 

A. At the bus station? 

Q. Yes. 

A. No, sir. 

Q. Where was it? 

A. It was when we was walking across from the bus station 
over to the cab. 

Q. Do you know where this agent was who was at the door 
when you came over there? 

A. Yes, sir. 

Q. Where was he? 

A. He was at the bus station and could see us when we were 
coming across. * 

Mr. Hughes. I object to that. 

18 The Court. Read the answer. 

(Thereupon the answer was read by the reporter.) 

Mr. Heflin. I have no objection to it being granted. 

By Mr. Heflin: 

Q. What conversation did you have with him as you went 
over toward Eye Street was it? 

A. Yes, sir. 

Q. All right. 

A. I was to pick up 85 worth, that was the understanding at 
Thomas Circle, and as we was going over there he asked me if 
I wanted $10 worth instead of $5 worth, that he had some right 
there, and I said no, I didn’t have but $5, so he said the next 
night he would have it arranged so that I could call that tele¬ 
phone number and get it anytime I wanted it, and I said, “All 
right,” and we went on over and Freddie got out of the cab. 

Q. Who do you refer to by Freddie? 

A. Crotty. 

Q. Can you identify him? 

A. Yes, that gentleman sitting there. 

Q. Go ahead. 
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A. And he handed it to Pullman and Pullman pulled it out 
and gave it to me. 

Q. What was it? 

A. Marihuana cigarettes, ten. 

19 Q. And did you give either one of them the $5? 

A. Yes. 

Q. Now, let me ask you, where did you get the $5? 

A. It was Government money. 

Q. Who gave it to you? 

A. Mr. Spitalnick. 

Q. The witness who was at the door there? 

A. Yes, sir. 

Q. And had he searched you at any time prior to that? 

A. Yes. 

Mr. Hughes. A little leading. 

By Mr. Heflin: 

Q. Where? 

A. At the bus station, when we came out of the bus s{ 
at the men’s room. 

Q. Would you tell us what you did with these five br ten 
marihuana cigarettes? What did you do with them? 

A. Walked right straight back across the park and 
them to Mr. Spitalnick, the agent. 

Q. Spitalnick? 

A. Yes, sir. 

Q. And you didn’t have any order- 

Mr. Hughes. Just a minute, I object to the leading i ques¬ 
tion, if Your Honor please. 

The Court. All right, ask him if he did have one. 


stati 


,tion 


gave 


20 By Mr. Heflin : 

Q. Let me ask you this; did you give him any paper 
of any sort? Did you give him anything other than the $5 
for these cigarettes? 

A. No. 

Q. Now, when next, if you did see him, did you see the 
- defendant Pullman? 

A. The morning of November 2. 

Q. Where was that? 
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A. That was at Thomas Circle, People’s Drug Store. 

Q. Did you have a conversation with him there? 

A. Yes, sir. 

Q. What was that? 

Mr. Hughes. Just a minute, at this time will Your Honor 
instruct the jury that any conversation had with one defend¬ 
ant is only binding on that particular defendant and not the 
other defendant? 

The Court. Yes, that is the law, where a conversation is 
. had with one defendant not in the presence of the other de¬ 
fendant you have no right to consider it against the one who 
was not present. It goes in only as against the one who was 
present. 

By Mr. Heflin: 

Q. Now, will you tell us the conversation you had with 
the defendant Pullman? 

21 A. I asked him if he would let me have the telephone 
where I could call and get it anytime I wanted it, and 
he said no, he didn’t have it right then, that he didn’t have 
it with him, but that he could call and probably could get it 
for me, and so he called a number and came out and asked me 
who Mr. Spitalnick was, and so I told him he was just a friend 
of mine, and he said, “I don’t trust him so much, I am kind of 
leary of him,” and he told me to go to 16th and S, Northwest, 
and meet Crotty, and I could get it, and so I went up to 16th and 
S, and Fred comes up and sees Mr. Spitalnick, and he was 
kind of leary of him. 

Mr. Hughes. Object to the conclusion. 

The Court. Yes. 

By Mr. Heflin: 

Q. Did you have any conversation with Crotty about this 
Mr., I can’t remember that name, Mr. Spitalnick? Did you 
have any conversation with him about Mr. Spitalnick, that is, 
with Crotty when you went up and saw him at 16th and S? 

A. No, sir, not right then, see, Freddie just came up and 
told us he didn’t have nothing, and I said, “Why was I sent up 
there on a bum steer for?” And he said he didn’t know, he 
didn’t have nothing, and so Mr. Hamerwitz went on down- 
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town, and Fred and we was coming up on the outside from the 
Alamo Grill, and we was there in front of the Alamo Grill, 
and there Fred, he went across the street and told me 

22 I could have it, but not as long as Mr. Hamerwi 
there because he was kind of leary of him. 

Q. As long as Spitalnick was there? 

A. As long as Spitalnick was there, all right, and we went 
on up by the church by Thomas Circle and he reached down 
and picked up a bundle of marihuana cigarettes and he gave 
me a bundle of them and we went on down by the Circle and 
he threw the rest of them over in the bush. 

Q. What did you give him for those cigarettes? 

•A. So. • 

Q. How many did you get? 

A. Ten. 

Q. What kind of cigarettes were they? 

A. Marihuana cigarettes. 

Q. What did you do with them? 

A. I gave them to Mr. Hamerwitz. 

Q. Did you give him any order for them in connection with 
that transaction? 

A. No, sir. 

Q. When was the next transaction you had with eitjier of 
these defendants, if you had any more with them? 

A. It was November 7 around about 1:30 in the moj-ning; 
I started on home and I met Mr. Crotty and a fellow lj)y the 
name of Boham, and so they asked me if I wanted a “pic}k-up” 
and I said no, I was broke, and they said, “If youl could 

23 get that fellow who goes around with you to spring some¬ 
thing, and I said, “I will see,” and he said, “Why) don’t 

you get him to spring for an ounce, I am getting out of town and 
I will let you have a good ounce,” and I said, “All right, I will 
see you at the jewelry store tomorrow,” and I made arrange¬ 
ments for him to see me at the jewelry store at 4:30 where I 
was working. 

Q. Where was that? 

A. In the Colorado Building, where I was working, and so 
they come up about 4 or 4:30, and Mr. Spitalnick hadn’t got 
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there yet, and I told them he hadn’t got there yet, and they 
would have to come back later, and so they came back around 
5 o’clock, and Fred and me walked downstairs, and I told him 
I was going to pay half of it and he was going to pay half of it 
and he said, “Can you get the money?” And I said, “No, I 
pay half myself,” and I said, “No, he wouldn’t let me have it 
because he said ‘I want to know what I am getting,’ ” and Fred 
said, “It is a good ounce,” and I gave him $10 and Hamerwitz 
gave him $10, and we walked downstairs and there was a paper 
bag lying on the radiator, and he said, “There it is there,” and 
he and Boham went on down the street. 

Q. And what was it? 

A. An ounce. 

Q. Did you weigh it? 

A. That is what they said it was. 

24 Q. What did you do with it? 

A. I took it and give it to Mr. Hamerwitz. 

By the Court: 

Q. Who was Boham? 

A. He was another boy who was connected with this. 

Mr. Hughes. What was that? 

The Court. I asked him who Boham was. 

The Witness. I just know him by Boham. 

By Mr. Hughes: 

Q. How do you spell that? 

A. B-o-h-a-m, I guess he spelled that. 

By Mr. Heflin: 

Q. And did you have an order for that, or Mr. Spitalnick, 
either one, an order for that? 

A. No, sir. 

Q. And this was back in 1944, wasn’t it? 

A. Yes, sir. 

Mr. Heflin. I believe that is all. 

Cross examination by Mr. Flaherty: 

Q. Mr. Mullis, in the transaction you just referred to on the 
7th of November, 1944, that is when you said it was? 

A. Yes. 
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Q. At that time which of these defendants did you say 

25 you talked to? 

A. Mr. Crotty. 

Q. And also a person named Boham, is that correct? 

A. Yes, Walter Boham, he was with him. 

Q. Was with him? 

A. Yes, sir; I didn’t talk to Boham, I didn't have no conver¬ 
sation with him. It was with Fred. 

Q. Where was Pullman then? 

A. He wasn’t there. 

Mr. Flaherty. Your Honor, may I approach the bench? 

The Court. Yes. 

(Thereupon counsel approached the Court’s bench, the wit¬ 
ness retired from the witness stand and, out of the hearing of 
the jury, the following occurred:) 

Mr. Flaherty. Your Honor, in the first and sixth counts of 
this indictment Pullman and Crotty are charged with this 
transaction on November 6. This witness for the Government 
testified it was some third party and not Pullman. 

The Court. Well, we haven’t heard all the Government’s 
testimony. 

Mr. Hughes. They are bound by the testimony so fajr. 

The Court. I know, but I am not going to do anything about 
it yet until he closes his case. He may have other testimony. 
I don’t know what his testimony is yet. It is entirely pos¬ 
sible that he has testimony somewhere to connect 

26 it up, and I have to hear it first. I will hear your ndotion 
at the end of the Government’s case. 

Mr. Flaherty. I was trying to avoid any confusion in these 
counts. 

The Court. There won’t be any confusion. We will 
' straighten it out. 

(Thereupon counsel retired to the trial table, the witness 
resumed the witness stand and, in the hearing of the jury, the 
following occurred:) 

By Mr. Flaherty: 

Q. .As I understand you, Mr. Mullis, on the 7th day of No¬ 
vember, at that transaction you speak of, Mr. Pullman was 
not present? 
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. A. No, sir. 

Q. And had nothing to do with that transaction? 

A. No, sir. 

Q. Now, with respect to the first day of November when you 

say you saw Pullman at Dupont Circle- 

A. No, sir; Thomas Circle. 

Q. Thomas Circle, I beg your pardon; what was Pullman do¬ 
ing at that time when you first saw him? 

A. He was standing at the curb right there, and sort of in 
front of the White Coffee Pot up there. 

Q. And was anyone else with him or was he alone? 

A. No; he was standing by himself there at the time. 

27 Q. Standing alone? 

A. Yes; might have been somebody else around there 
with him but he was standing right there by himself. 

Q. And you walked up to him, is that correct? 

A. Yes. 

Q. And at that time you had $5 in your pocket- 

A. Yes. 

Q. Which belonged to the Government? 

A. No; not right then at that time I didn’t have the Govern¬ 
ment money. 

Q. Well, where was Mr. Spitalnick at that time? 

A. He was right there with me. 

Q. He was with you, walking along with you, is that correct? 
A. When I went up there talking to Charlie there he was 
standing over there, sort of up against the curb there along¬ 
side of us. 

Q. You had been with Mr. Spitalnick, had you not? 

A. Yes, sir. 

Q. And some conversation took place between you and Mr. 
Spitalnick? 

A. Yes. 

Q. And then as a result of that conversation with Mr. 
Spitalnick which you had then you went over and approached 
Pullman, is that right? 

28 A. We had been together for three or four hours that 
night before I approached him. 
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Q. With Mr. Pullman? 

A. No; with Mr. Spitalnick. 

Q. Now, did Mr. Spitalnick have a car? 

A. No, sir. 

<J. Now, you and Mr.'Spitalnick walked down on the west 
side of 14th Street, is that right? 

A. I came out of the White Coffee Pot, went in the White 

j 

Coffee Pot, and Mr. Spitalnick was standing outside, 1 1 just 
left him and walked in there, and as I walked back I'saw 
Charlie standing at the curb. 

Q. Did you go in the White Coffee Pot looking for Charlie? 
A. No, sir. 

Q. Did you go in there looking for any particular person? 

A. No, I didn’t go in there looking for any particular peijson. 
Q. Did Mr. Spitalnick send you in the White Coffee Pot? 

A. No, sir. 

Q. What did you go in there for? 

A. There was a girl sitting in there and I walked in there 
to see her. 

29 Q. And Mr. Spitalnick stood outside? 

A. Yes, he was standing right there at the window. 

Q. Now, when you came out did you talk to Mr. Spitalnick 
before you talked to Pullman, or did you talk to Pullman and 
then to Spitalnick? 

A. No; I talked to Pullman. 

Q. What did you ask him? 

A. I asked him if he was “anywhere.” 

Q. And by “anywhere” what did you mean? 

A. If he had any marihuana, and he said no, not right tjien, 
but he said, “If you will meet me in about half an hour in front 
of the bus station I may be able to get you straight,” and I said, 

“All right.” 

Q. All right, you went up to him and said, “Are you Any¬ 
where?” 

A. Yes. 

Q. And by that you mean “Have you any marihuana?” 

A. Yes, sir. 

Q. And did you mean to infer by that question that you 
needed some? 
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A. Yes; that I wanted some. 

Q. That you wanted some? 

A. Yes. 

Q. And he told you no, that he didn’t have any? 

A. That is right. 

30 Q. Did you tell him you were sick and needed some? 
A. No; I sure didn’t. . 

Q. You said later he said he may be able to get you straight? 
A. Yes. 

Q. What is usually meant by that term “get you straight?” 
A. Well, that he could get some for me. 

Q. Now, you had used marihuana, is that right? 

A. Yes, I had smoked it. 

Q, Did you smoke any on this occasion? 

A. No, sir. 

Q. Have you smoked any since? 

A. Since that time? No, sir. 

Q. Now, how long did he say it would take for him to make 
arrangeriSents? 

A. I would like—you asked—I don’t remember whether it 
was after this time or before this time that I was up on 14th 
Street before this with Spitalnick, with another gentleman in 
the same thing, but I don’t remember whether it was before 
or after this that I did smoke some at that time, though. 

Q. Now, how long was it after you had this conversation with 
Mr. Pullman about getting this marihuana for you that you 
were to get that you went to get it? 

31 A. How long was it before he got to the bus station? 
I think somewhere between twenty minutes and a half 

hour. 

Q. Did you go right away after this conversation to the bus 
station? 

A. Yes. 

Q. And when you got to the bus station did you go into 
the bus station? 

A. Me and Mr. Spitalnick both went into the bus station and 
went down to the men’s room, and he searched me down there, 
and he give me $5 of Government money. 
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Q. Did you and Mr. Spitalnick go to the bus station in a 
cab? 

A. We usually go in a cab, we went in a cab. 

Q. Who went there? 

A. Me and Mr. Spitalnick. 

Q. When you got to the bus station where did you first see 
Pullman? 

A. He was coming across that little park in front of the 
bus station. 

Q. Tell us what happened from then on? 

A. He started across the street-to us, and I walked ouf and 
met him, and him and I started to walk back across the s treet 
to where the cab was, and he said could I use $10 worth instead 
of $5 worth and I said no, I didn’t have the money tonight, 
but I might pick it up later and he said, “After we 
32 go in I will give you a telephone number where yofi can 
call and get it anytime you want it,” and I said, “All 

right.” 

Q. Just a minute, did he say where you could get it anytime 
you wanted it, or you could get it yourself? 

A. He said anytime I wanted it. 

Q. He said that you could get it without his assistance? i 

A. Yes. 

Q. All right. 

A. And we walked on across to the cab where Mr. Crotty 
was, and Crotty got out of the cab and gave it to Charlie and 
Charlie give it to me and I give him the $5 and walked on back 
across- 

Q. Gave who the $5? 

A. Pullman, and walked on back across the park to the bus 
station where Mr. Spitalnick was. 

Q. Did you walk right up to Crotty? 

A. We was all three standing there behind the cab; 

Q. Did you know Crotty? 

A. Yes. 

Q. Did you have any conversation with Crotty? 

A. If I wanted more, if I wanted to buy more I would have 
to see him. 
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Q. Can you tell me why you gave Pullman the $5 instead of 
Crotty? 

A. He gave me the marihuana. 

33 Q. Where was Crotty then? 

A. Crotty was standing beside him. 

Q. How long have you known him? 

A. I would say approximately about three years. 

Q. How long have you known Crotty? 

A. About the same length of time. 

Q. And all three of you were standing there together? 

A. Yes. 

Q. Crotty gave him the marihuana? 

A. Yes. 

Q. And he gave you the marihuana? 

A. Yes. 

Q. And you gave him the money? 

A. Yes. 

Q. And what did he do with the money? 

A. I reckon he put it in his pocket. I didn’t see what he did 
with it. 

Q. Don’t reckon about it, did you see what he did with it? 
A. No; I didn’t see what he did with it, 

Q. Now, directing your attention, Mr. Mullis, to the 2nd 
of November, will you tell us about that transaction? 

A. Well, Mr. Spitalnick and me was at the People’s Drug 
Store there when Charlie walked up, and so I asked Charlie 
if he was anywheres from the telephone number he was 

34 going to let me have, and he said he wasn’t anywhere 
right there, but he could make a telephone call and could 

get it, and so he goes in and calls somebody, who he called I 
don’t know, he was in a booth, and so he came back out and 
called me over, as I said, and asked me how well I knew Mr. 
Hamerwitz because he said he had to be careful because the 
law was pretty hot, and I told him it was all right, that I 
knew him very well, and he told me to go up to 16th and S 
and meet Fred and I could get it, and so we walked on up 
to 16th and S and met Mr. Crotty. 

Q. Now, you say on November 1 you didn’t have any con¬ 
versation with Crotty? 
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A. Outside of coming down in the cab. 

Q. You didn’t have any conversation with Crotty? 

A. No. 

Q. He walked up to the cab? 

A. He got out of the cab. 

Q. And he didn’t say anything to you? 

A. No. 

Q. But on the 2nd of November- 

A. Not any more than why didn’t I pick up more than $5 
worth, that they needed the money. j 

Q. Who said that? 

A. Crotty. 

Q. Now, on the 2nd of November you just went up 
35 in a cab and got out, is that it? ^ 

A. No, sir; I just told you that we was there at 
Thomas Circle and Charlie made the telephone call to Some¬ 
body, who he made the telephone call to I don’t kno\y, but 
after he got through with him he told me and Mr. Hamerwitz 
to go to 16th and S and meet Fred, and we went up there, we 
went up there and Crotty wouldn’t let us have it because hie was 
leary of Mr.- 

Mr. Hughes. Object. 

i 

By the Court: 

Q. Did he make any statement as to why he wouldn’t do it? 

A. Well, when he came back and met me later, yes, sir n 

The Court. All right. 

By Mr. Flaherty: 

Q. Where was Pullman then? 

A. I don’t know where he was then. We had left him klown 
at Thomas Circle. 

Q. You say on November 7 Pullman wasn’t in the transac¬ 
tion at all? 

A. No. 

Q. On November 1 you asked Pullman to get you jsome 
marihuana? 

A. Y^s. 

Q. And on November 2 you asked him tp get some }nari- 
huana? 
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36 A. Yes. 

Q. Did you ever tell him you were getting it for 
SpitaJnick? 

A. I told him I was getting it for both of us. 

48 Cross-examination by Mr. Hughes : 

Q. Now, what is your baptismal name? 

A. Ralph Vinson Mullis. 

Q. Where were you born, Mullis? 

A. Dublin, Georgia. 

Q. Where? 

A. Dublin, Georgia. 

Q. Where in Georgia? 

A. Dublin. 

49 Q. Dublin. How old are you? 

A. 27. 

Q. Aside from Mullis what other names have you used during 
your lifetime? 

A. Well, Jack Goodman, and Cummings. 

Q. Go ahead, what first name did you use? 

A. Jack Cummings. 

Q. Go ahead. 

A. That is all. 

Q. Those are the only three names you have used during 
your lifetime? 

A. Well, “Buddy” is my nickname. 

Q. Buddy? 

A. Yes. 

Q. Did you use the name Buddy Cummings during your 
lifetime? 

A. No. 

Q. Buddy Goodman? 

A. No. 

Q. Buddy Mullis? 

A. Well, yes. 

Q. When did you start using the name Jack Goodman? 

A. It was with the agent. 

Q. I say when? 

A. 1944; 1944, .yes. 
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Q. And when did you use the name Cu mmin gs? 
A. 1939. 


. Q. When did you use the name Mullis? 

A. All my life. 

Q. How? 

A. All my life. 

Q. You used that all your life? 

A. Yes, Mullis. 

Q. You say you started using the name Jack Goodman in 


1944? 

A. That’s right. 

Q. Do you remember what month? 

A. No, not exactly. 

Q. Was it the first part of 1944 or the latter part of 1944? 

A. Well, it was about the middle part of ’44. 

Q. Now, do I understand you to say that you were employed 
by the Federal Narcotics Bureau? 

A. Yes. 
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Q. In what capacity? 

A. To obtain marihuana cigarettes. 

Q. You are what is known as an informer? 
A. Yes, sir. 


Q. You were not under Civil Service at that time| were 
you? 


51 A. No. 

Q. I understand you to say that on November 7, in 
addition to being employed in the Federal Narcotic Bureau, 
you were also employed in the jewelry store. 

A. Yes, sir. 

Q. Where is that jewelry store located? 

A. In the Colorado Building at 14th and G. 

Q. Who did you work for in the jewelry store? 

A. Bergabord. 

Q. How do you spell it? 

A. B-e-r-g-a-b-o-r-d, I think is the way he spells it. i 
Q. What kind of work did you do at the jewelry store? 

A. Repairing clocks for him. 

Q. What hours did you have at the jewelry store? 
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A. I didn’t have any certain hours. X just came up there 
when he was rushed. I came up and repaired clocks for him. 
Q. You didn’t have any regular hours of employment? 

A. Yes. 

Q. You did have? 

A. I did but not at the jewelry store. 

Q. What were your hours of employment at the Narcotic 
Bureau? 

A. No special hours. 

Q. You had no regular hours at that time? 

52 A. I had a job at the Lafayette Hotel. There is 
where I was working. 

Q. On November 7? 

A. Yes. 

Q. What hours did you work there? 

A. They changed every week. 

Q. The week of November 7 what hours did you work? 

A. I don’t recall just what hours I was working. 

Q. What were the shifts? 

A. Some days I worked in the morning and some days in the 
evening. 

Q. What were the morning hours? 

A. 7 in the morning to 3:30 in the afternoon, and from 3:30 
in the afternoon to 12 at night. 

Q. On November 7, 1944, were you employed at the Lafay¬ 
ette Hotel? 

A. Yes, sir. 

Q. As what, a bellhop? 

A. Bellhop. 

Q. And on November 7 you were also employed at this 
jewelry store? 

A. Yes. 

Q. And on November 7,1944, you were also employed at the 
Federal Narcotic Bureau? 

A. That’s right. 

53 Q. Now, on November 1 do you remember what day 
of the week that was on? 

A. What day of the week? I don’t recall exactly what 
day it was. U. 
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Q. You say you were at Thomas Circle, is that right? 

A. That’s right. 

Q. And who were you with at Thomas Circle? 

A. Mr. Spitalnick. 

Q. And where had you been before you went to Thomas 
Circle? 

A. We had been down around the diner down there, and 
up around the Alamo Grill up there. 

Q. How long had you been with the agent before you went 
to Thomas Circle? 

A. I had been with him a couple of hours I reckon. 

Q. Now, were you working at the Lafayette Hotel on 
November 1? 

A. Yes. 

Q. What hours did you work at the Lafayette Hoiel on 
November 1? 

A. I don’t recall exactly the hours I worked there ait any 
time. 

Q. Did you have a social security card when you Worked 
at the hotel? 

A. Yes. 

Q. Do you have it now? 

54 A. No, they have it over at the jail. 

Q. Do you recall what the number of that social 
security card is? 

A. No, there are six letters in it, I don’t know all six of 
them, no, I think it was eight, six or eight. 

Q. How long were you at Thomas Circle before you went 
to the bus terminal? 

A. How long was we there before we went to the bus ter¬ 
minal? 

Q. Yes. 

A. On the first? 

Q. On November 1, 1944. 

A. We had been there about an hour I reckon. 

Q. How did you get from Thomas Circle to the bus ter¬ 
minal? 

A. In a taxicab. 
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Q. You and this other gentleman, isn’t that right? 

A. That’s right. 

Q. Now, which bus terminal is this that you speak of? 

A. Greyhound Bus Station. 

Q. Is there another bus terminal across the street from 
that one? 

A. Yes. 

Q. The Trailways? 

** A. Yes. 

55 Q. When you got out at the Greyhound Bus Termi¬ 
nal did you go into the building proper? 

A. Into the bus station proper? 

Q. Yes. 

A. Yes. 

Q. Both of you? 

A. Yes. 

Q. And you went to the men’s room? 

A. That’s right. 

Q. How long were you in the men’s room before you left 
the building? 

A. We didn’t leave, we just went outside and stopped by 
the side of the building. He didn’t exactly leave the building 
at that time himself. 

Q. Who? 

A. Mr. Spitalnick. 

Q. There did come a time when you left the building and 
walked across the street, isn’t there? 

A. That’s right. 

Q. At that time your back was to the agent when you walked 
across the street? 

A. That’s right. 

Q. You walked across the street to a taxicab, isn’t that right? 
A. Yes. 

56 Q. Where was the taxicab parked, if it was parked? 
A. Over on Eye Street. 

Q. On Eye? 

A. That’s right. 

Q. How far would you say Eye Street was from New York 
Avenue? 
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A. There is just a little triangle park there; it was right 
across. 

Q. What streets were you between on Eye? 

A. It was between 11th and 12th. 

Q. Between 11th and 12th? 

A. Yes, sir. 

Q. There is a park there? 

A. Yes, sir; a little triangle park there. 

Q. Now, you went over to this taxicab alone, is that right? 
A. I went over with Mr. Pullman. 

Q. This other person you speak of was with you? 

A. No. 

Q. Now, where was Crotty when you first saw him? 

A. I couldn’t say, standing by the cab. 

Q. Was he leaving the cab? 

A. No. 

Q. Was he getting out of the back of the cab? 

A. Yes, sir. 

57 Q. Can you tell us what kind of a cab this was? 

A. It was a colored cab; I don’t know exactly) what 
kind it was. 

Q. Do you mean by a colored cab a colored cab driver or that 
the cab was colored? 

A. Yes, a colored cab driver. 

Q. Now, where did this conversation that you have related 
take place, on the sidewalk, on the street, or in the cab? 

A. To the rear of the cab. 

Q. To the rear of the cab? 

A. Yes, sir. 

Q. Did Crotty get out of the cab? 

A. Yes. 

Q. Did he get out of the cab before you had this conversa¬ 
tion? 

A. He got out of the cab and then we had it. 

Q. Now, you say that Crotty handed Pullman something and 
Pullman handed it to you, is that right? 

A. Yes, sir. 

Q. Was it in a bag? 

A. It was loose. 



42 


Q. In a package? 

A. It was rolled up in cigarettes. 

- Q. Do you mean these cigarettes were rolled up in a 

58 paper? 

A. Yes, in a paper with the initials on it. 

Q. I mean were the cigarettes loose? 

A. Yes. 

Q. They were not in a bag or piece of paper? 

A. No, they were not in a bag or piece of paper. 

Q. And on this occasion you say you gave Crotty nothing, is 
that right? 

A. That’s right. 

Q. You say you had been with the agent about two hours 
before you went to Thomas Circle? 

A. Yes. 

Q. Is that right? 

A. That’s right. 

Q. And during the course of that two hours were you follow¬ 
ing your work for the Federal Bureau of Narcotics? 

A. That’s right. 

Q. Where did you meet the agent on November 1? 

A. I met him by the D. C. Diner. 

Q. I want to know on November 1 where you met him. 

A. If I ain’t mistaken it was at the D. C. Diner; that is 
where I usually met him. 

Q. The D. C. Diner? 

A. That’s right. 

Q. Where is that D. C. Diner? 

59 A. At Vermont and L. 

Q. How many places had you been to prior to going to 
Thomas Circle on November 1? 

A. We was around there, the D. C. Diner, the Alamo Grill, 
and up around Thomas Circle all the time. 

Q. You say you had been with the agent about two hours 
before you went to Thomas Circle? 

A. No; that is counting the time I was with him, when we 
were up to Thomas Circle and all. 

Q. Two hours altogether? 

A. Yes. 
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Q. Now, where did you and the agent go from the Greyhound 
Bus Terminal? 

A. Went up to my room. 

Q. Where was your room located on November 1? 

A. It was on Eye Street. 

Q. Where on Eye Street? 

A. The ten hundred block of Eye Street. 

Q. Don’t you know the number? 

A. I don’t remember the number. 

Q. How long had you lived there? 

A. I lived there about two weeks. 

Q. Two weeks? 

A. Yes, sir. 

Q. Ten hundred block of Eye Street? 

60 A. Yes. 

Q. What is your address now? 

A. Occoquan, Virginia. 

Q. Occoquan? 

A. Do you mean where I live? 

Q. Where are you living now? 

Mr. Heflin. I think that is a very unfair question, ^f this 
witness has any convictions it is proper for counsel to bring them 
out. 

The Court. I think that is proper. 

By Mr. Hughes: 

Q. Where are you now? 

A. I am in jail right now. 

Q. Prior to going to jail you were down at Occoquant 
A. That is where they sent me. 

Q. You are down there under sentence from one of the courts 
of the District of Columbia, aren’t you? 

A. That’s right. 

Q. What were you convicted of? 

A. Grand larceny. 

Q. What sentence are you under at the prsent time? 

A. For a year. 

Q. When had you begun to work as an informer f<j>r the 
Narcotics Division? 

A. .When? 
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61 Q. When? 

A. In 1944. 

Q. What month? 

A. I think somewhere around about September. 

Q. Now, you say you had no regular hours of employment 
over at the Bureau, is that right? You had no regular hours 
of employment? 

A. No regular hours; just at night, practically every time at 
night. 

Q. You weren’t working for the Narcotics Division when 
you were at the Lafayette Hotel, were you? 

A. Yes. 

Q. Worked at both places? 

A. Yes. 

Q. How were you paid at the Federal Narcotics Bureau? 

A. They paid me all at one time. 

Q. How? 

A. How was I paid? 

Q. Yes. 

A. They just paid me. 

Q. We understand that they paid you, but I want to know 
how they paid you. 

A. At one time I got a check for $20, and another time thirty 
some odd dollars. 

Q. When you went to work with the Narcotics Divi- 

62 sion did you have any arrangement with them as to how 
you were to be paid and when you were to be paid? 

A. No. 

Q. How? 

A.* No. 

Q. Were you paid by the day, or paid by the piece, or how 
were you paid? 

A. I don’t know how they paid me. 

Q. Then you don’t know whether they owe you money right 
now, do you? 

A. I know' they don’t. 

Q. How? 

A. No. 
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Q. How do you know that if you don’t know how y<j>u were 
paid? 

A. I say I don’t know. 

Q. You don’t know whether they owe you money or i not, do 
you? 

A. No. ' ! 

Q. Now, on the 2nd of November, were you with tljue same 
agent on the 2nd of November as on the 1st? 

A. That’s right. 

Q. And you were at Thomas Circle on that occasion^ is that 
right? 

A. That’s right. 

63 Q. And you went from Thomas Circle to 16th and S? 

A. That’s right. 

Q. How did you get from Thomas Circle to 16th and S? 

A. In a cab. 

Q. When you got to 16th and S where did you see Crotty on 
that occasion? 

A. He was coming up on S Street. We was on the comer of 
16th and S and he was coming out of a house. 

Q. Walking? 

A. That’s right. 

Q. Did you stop the cab alongside of him? 

A. No. we got out of the cab, a Diamond Cab. 

Q. You stopped the cab, is that right? 

A: We was going on the opposite side of the street, and I 
walked over to where he was at. 

Q. You talked to Crotty? 

A. Yes. 

Q. And told Crotty you wanted some cigarettes? 

A. Yes. 

Q. And Crotty told you he didn’t have any? 

A. That’s right. 

Q. Where did you go after you left 16th and S Street on 
November 2? 

A. We walked back up to Thomas Circle. 

Q. You walked back up to Thomas Circle? | 

A. That’s right. 

Q. Where did you go from Thomas Circle? 
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A. Then Crotty came where we was at Thomas Circle, Crotty 
came up 14th on the opposite side of the Alamo Grill. 

Q. Where is the Alamo Grill located? 

A. At Thomas Circle on 14th Street. 

Q. On the east or west side of the street? Going north js 
it to your right or left? 

A. Going up 14th it would be on the right-hand side. 

Q. That is on the east side of the street? 

A. If that is the east side, yes. 

Q. You were standing on the east side of the street and you 
say you saw Crotty walking up on the west side of the street, 
is that right? 

A. He was on the opposite side. 

Q. You went over where he was, is that right? 

A. He stopped and I went over where he was at. 

Q. Now, in your direct examination you said something 
about a bush. Where is that bush located ? 

A. Hedges. 

Q. Where is the hedge located? 

A. Right there as you go around Thomas Circle, as you come 
across from People’s Drug Store to go across the street over 
there there is a kind of lawn over there and hedges all the way 
around there. 

65 Q. You say you saw Crotty throw a bag in the bushes, 
is that right? 

A. He throwed the rest of the cigarettes he had in the bushes, 
after we had got the cigarettes and was walking down that 
way, and he threw the rest of the cigarettes in the hedge down 
there. 

Q. Did you report that to the agent you were working with? 

A. That’s right. 

Q. Now, how long had you been with the agent on Novem¬ 
ber 2 before you saw Crotty? 

A. I had been with him an hour and a half. 

Q. At how many different places had you been with the 
agent before you went to 16th and S? 

A. We had been up around the Lamplighters, and down 
around Thomas Circle there, and the D. C. Diner. 




Q. When you were up around the Lamplighters you were 
working in your official capacity as an informer for the Nar¬ 
cotic Division, weren’t you? 

A. Up around the Lamplighters? Yes. 

Q. Did you make any buys up around the Lamplighters 
on November 2? 

A. No. 

Q. How? 

A. No. 

66 Q. Directing your attention to November 1, yoh say 
that the agent gave you $5? 

A. That’s right. 

Q. Where were you when he gave you the $5? 

A. On November 1? 

Q. Yes. 

A. At the D. C. Diner. 

Q. D. C. Diner? 

i 

A. Yes, sir, the first time he gave it to me, which was No¬ 
vember 1, he gave it to me at the bus station when he took me 
downstairs and searched me, and then the D. C. Diner. 

Q. I asked you about the first time on November 1. 

A. Down in the bus station. 

Q. Was Pullman with you? 

A. When I was searched? 

Q. When you were in the bus terminal. 

A. No. 


Q. Now, when you were in there you saw Pullman, didn’t 
you? 

A. In the bus station? 

Q. Yes. 

A. No. 

Q. Where did you see Pullman? 

A. We had gone out of the bus station and saw Pulljman 
coming across the little park there. 

67 Q. Now, you had already been in the men’s rooih? 

A. Yes. 

Q. And you say the agent searched you? 

A. Yes, the agent searched me. 

731052—47 - 4 
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Q. And what did you have on you when you were searched? 
A. I had a few dollars of my own and a few personal belong¬ 
ings also. 

Q. Tell us what you had. 

A. I had my keys and pocketbook and cigarettes. 

Q. How did he search you? 

A. He went through my pockets. 

Q. Is that all? 

A. That is all. 

Q. You didn’t undress? 

A. No, I didn’t undress. 

Q. In what denomination was this $5? 

A. In $1 bills. 

Q. Five $1 bills? 

A. Yes. 

Q. Did you see him take the serial numbers of those bills? 

A. No, I didn’t see him take the serial numbers of those 
bills. 

Q. Did you see him write them down on a piece of 
paper? 

68 A. No, I didn’t see him write them down on a piece 
of paper. 

Q. Now, we will go to November 2. Did you get any money 
from the agent on that occasion? 

A. That’s right. 

Q. How much did you get? 

A. $5. 

Q. You say you got that money in the diner, is that right? 

A. That’s right. 

Q. Now, on November 2 did the agent search you? 

A. That’s right. 

Q. Where did he search you on that occasion? 

A. D. C. Diner. 

Q. In the diner? 

A Yes, that’s right, in the men’s room. 

Q. In the men’s room? 

A. Yes. 

Q. Was there anybody else in the men’s room when he 
searched you? 
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A. No. 

Q. And I assume that search was of the same character as 
it was on the first occasion? 

A. That’s right. 

Q. Just went through your pockets? 

69 A. Yes. 

Q. And this So he gave you on the second occasion, 
what was the denomination of that? 

A. Five $1 bills. 

Q. $1 bills? • 

A. Yes. 

Q. Did you see him make any notation of the serial nuinber 
of those bills? 

A. No, I didn’t see him make any notation of the Serial 
numbers of those bills. 

Q. How many cigarettes did you say you received for $5? 

A. Ten. 

Q. Now, you say on the 7th of November about 12:30 iii the 
afternoon you saw Crotty with a man named Boham, is that 
right? • 

A. What time? 

Q. I understood you to say in the direct examination sjbout 
12:30 in the afternoon. 

A. No, I didn’t say 12:30. 

Q. What did you say? 

A. He first comes up around 4:30. 

Q. On the 7th? 

A. When I first saw him was in the early part of the morn¬ 
ing and made arrangements to buy it from him the next, day 
at the jewelry shop. 

70 Q. On the next day; I am directing your attention to 
November 7, that is the day when you say you are sup¬ 
posed to have received the bag? 

A. Yes, that’s right. 

Q. Where did you first see Crotty on November 7? 

A. At 14th and L. 

Q. At 14th and L? 

A. Yes. 


i 

I 

i 
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Q. And what time of day or night was that? 

A. That was early in the morning, about 1:30. 

Q. 1:30 a. m.? 

A. That's right. 

Q. November 7? 

A. That's right. 

Q. In your direct examination you mentioned a person by 
the name of Boham, didn't you? 

A. That's right. 

Q. What is his full name? 

A. I don't know his full name. 

Q. Boham would be his first name, or nickname, wouldn’t it? 
A. I think it is his nickname. 

Q. Do you know what his last name is? 

A. No. 

Q. During the month of November, 1944, you were 
71 using marihuana cigarettes yourself, weren't you? 

A. I wasn’t exactly what you call using them; I had 
smoked them once in awhile. 

Q. How many would you say you used, that you had 
smoked? 

A. I don’t know exactly, I had smoked a few of them; I 
didn’t keep track of them. 

Q. The ones you did smoke, did they affect you in any way? 
A. I never did get very much effect out of it. 

Q. What effect, if any, did you get? 

A. They just get you feeling good. 

Q. Did they affect your memory in any way? 

A. No. 

Q. How many would you say you smoked at one time? 

A. Not over a couple. 

Q. At one time? 

A. No; at one time I never smoked more than a couple. 

Q. Where did you smoke the cigarettes you did smoke? 

A. The cigarettes I did smoke? 

Q. You say you smoked one or two marihuanas, didn’t you? 
A. Yes. 
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Q. When did you smoke them, during the monjth of 
November? 

A. Yes. 

72 Q. How many cigarettes would you say you smoked 
during the month of November, marihuanas? 

A. Oh, about four or five I reckon. 

Q. Four or five? 

A. Yes; something like that. 

Q. Now, have you ever been addicted to the use of drugs? 
A. No. 

Q. Never took morphine or heroin, or anything like that? 
A. No. 


Q< Now, on November 7 I understood you to say that 
you and Crotty walked down in the men’s room of the Colo¬ 
rado Building? 

A. Not the men’s room, down in the lobby on the G Street 
entrance side. 

Q. In the lobby? 

A. Yes; kind of in the lobby-way there. 

Q. And is that where you say you are supposed to j have 
picked up a bag off a radiator, or something? 

A. That’s right. 

• Q. Now, what did you do with that bag? 

A. I took it back and gave it to Mr. Spitalnick. 

Q. Was it in a bag, paper bag, or something of that 


73 

76 


kind? 

A. Yes, sir. 

Q. How long did you stay with the agent on Novem¬ 
ber 1, after you had been to your apartment, or| your 


room? 

A. He left me there. 

Q. He left you there? 

A. That’s right. 

Q. How about on November 2? 
A. The same thing. 

Q. He left you there? 

A. Yes, sir. 

Q. How about November 7? 





52 


A. He left me up at the jewelry store. 

Q. He left you at the jewelry store? 

A. That’s right. 

Q. Now, on November 7 did you receive any money from 
the agent? 

A. On November 7 I received $10 from him to put'with the 
other $10 to buy the stuff with. 

Q. Oh, the transaction on the 7th, then, was the $20 trans¬ 
action, is that right? 

A. That’s right, on the 7th. 

Q. And what denomination bills was that $20? 

A. Two $5 bills he give me. 

Q. Did you see him take the serial numbers of those bills? 

A. No. 

77 Q, Where did the other $10 come from? 

A. He give it to Mr. Crotty himself. 

Q. And what denomination was that? 

A. Two $5 bills. 

Q. So there were four $5 bills? 

A. That’s right. 

Q. Where did you see the agent give Crotty any money 
on the 7th? 

A. Well, the three of us was standing right there and I 
handed him $10, and Mr. Spitalnick handed him $10. 

Q. In the lobby of the Colorado Building? 

A. In the lobby of the Colorado Building. 

Q. What time of day did you say this was? 

A. About 5 o’clock in the evening. 

Q. There were quite a number of people going in and out of 
the Colorado Building at that time, weren’t there? 

A. It was in the lobby in front of the men’s room; there is 
a kind of lobby or hallway there. 

Q. Now, you say your right name is Ralph Vinson Mullis, 
is that right? 

A. Yes, sir. 

Q. Aside from this case that you are now doing time on, 
what other charges have you been convicted of under that 
name, under the name of Mullis? 

A. Well, I was sent to the reformatory 



78 Q. I didn’t hear you. 

A. I was sent to the reformatory when I was a minor 
on a white slavery charge. 

Q. White slave? 

A. Yes. 

Q. And where was that? 

A. They got me in Augusta, Georgia, and turned me loose 
because the Grand Jury had no bill against me, and sent me 
to Alabama and tried me there. 

Q. Where was the conviction for the white slavery offense? 1 

A. It was in Mobile, Alabama. 

Q. Do you remember the year that that took place? 

A. If I am not mistaken it was 1940. 

Q. You weren’t a minor at that time, were you? You 
weren’t a minor at that time? 

A. No. 

Q. What other charge have you been convicted of under the 
name of Mullis? 

A. I don’t exactly remember the charges, only one besides 
that; I have been picked up several times on investigation. 

Q. I am talking about convictions. 

A. Well, petty larceny one time. 

Q. Was that here in the District? 

79 A. Yes. 

Q. And you were convicted under the name of Mtillis? 

A. That’s right. 

Q. How much time did you get? 

A. Six months. 

Q. That was after the white slave case, wasn’t it? 

A. No; that was before that. 

Q. Before the white slave case? 

A. Yes. 

Q. Under the name of Jack Goodman what have you been 
convicted of? 

A. Nothing. 

Q. Those are the only convictions you have? 

A. Well, under that name, yes. 

Q. Well, under any name what convictions have you had? 
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A. I say I have never had any convictions except under 
that name. 

Q. So your convictions consist in a white slave conviction, 
grand larceny and petty larceny violation? 

A. Yes. 

Q. Nothing else? 

A. I was arrested for 60 days. 

Q. Where? 

A. Down in Mobile, Alabama. 

Q. For what? 

80 A. Burglary. 

Q. Under what name? 

A. Mullis. 

Q. So you have a burglary, white slavery, grand larceny and 
petit larceny, is that right? 

A. Yes. 

Mr. Hughes. That is all. 

By Mr. Heflin : 

Q. How much time did you get on the white slave charge? 
A. X think a year. 

Mr. Heflin. That is all. 

By Mr. Hughes: 

Q. Didn’t you go under the name of Marshall, too? 

A. I never did go under the name of Marshall. My brother 
went under the name of Marshall, and they got the idea I went 
under the name of Marshall, but I have never used the name 
of Marshall. 

Q. You never used the name of Marshall? 

A. No; I never used it myself. 

81 Direct examination by Mr. Heflin : 

Q. State your full name, please. 

A. Hyman J. Spitalnick. 

Q. You are a narcotic agent and have been for some time? 

A. Yes. 

Q. How many years? 

. A. live years. 

Q. Now, do you know this witness Mullis who has just left 
the stand? • 
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A. Yes, sir. 

7 # I 

Q. And back in November, 1944, did you know him at that 
time? 

A. Yes. 

Q. And what was he doing at that time, if you know? ] 

A. He was working for the Bureau with us. 

Q. And under what name was he working as an agent for 
you, or on whatever he did? 

82 A. Jack Goodman. 

Q. Prior to November 1 of 1944 did you, or your 

Bureau, or the agents, have information- 

Mr. Hughes. I object. 

The Court. Have you finished? 

Mr. Heflin. I have not. 

The Court. Well, all right; don’t answer until he has an 
opportunity to object. 

By Mr. Heflin : 

Q. Did you have any information as to the activities of 
the defendant Pullman? 

Mr. Flaherty. I object, if Your Honor, please. 

The Court. What is the objection? I will permit it as to 
whether he had it, or not. 

Mr. Flaherty. I object. 

Mr. Heflin. May I approach the bench, Your Honoij? 

The Court. Yes. 

(Thereupon counsel approached the Court’s bench, the wit¬ 
ness retired from the witness stand and, out of the hearing 
of the jury, the following occurred:) 

Mr. Heflin. It may be that in the interest of time 1} am 
getting a little ahead, but I assume from the cross-examination 
here that the defense is going to be entrapment, and if that is 
so I am entitled to show that this witness had information * 
that he was peddling dope in that locality, and had it 

83 from a reliable source. 

Mr. Flaherty. I object to that. 

The Court. Well, wait until rebuttal. 

Mr. Hughes. He can’t anticipate our defense. 

The Court. Well, wait, we will see. 
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(Thereupon counsel retired to the trial table, the witness 
resumed the witness stand and, in the hearing of the jury, the 
following occurred:) 

By Mr. Heflin : 

Q. Now, let me ask you, Mr. Spitalnick, if on November 1, 
1944, you had occasion to be in the vicinity of Thomas Circle 
with the witness who just preceded you on the witness stand 
whom you know as Goodman? 

A. Yes, sir. 

Q. And do you recall after you were up in the vicinity of 
Thomas Circle going anywhere else with him? 

A. Yes, sir. 

Q. Where did you go? 

A. We went to the Greyhound Depot. 

Q. Do you recall giving him anything, or searching him, or 
doing anything at the Greyhound Terminal? 

A. Yes. 

Q. Tell us about that, what you did. 

A. After we got to the Greyhound Depot we went down¬ 
stairs in the men’s room where I searched him, and 
34 afterwards gave him $5. 

Q. At the time you searched him did he have any 
marihuana cigarettes, or anything of that sort, on him? 

A. No, sir. 

Q. After you searched him what did he do in your presence, 
or what did you observe? 

A. We went back upstairs and waited in front of the Grey¬ 
hound Depot, and presently Pullman came through across the 
park directly across to where we were standing, and motioned 
for Goodman, or Mullis, to come to him, and I stayed behind. 

Q. And what did you observe? What took place? 

* A. Mullis and Pullman, they disappeared through the park. 

Q. Did you observe them after they got through the park? 

A. I couldn’t see anything after they got on the other side. 

Q. When did you next see Goodman after that? 

A. When he came back, it was a short while, and he came 
back alone. 

Q. Did you search him when he returned? 

A. Yes. 
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Q. And what did he have at that time? 

A. Ten marihuana cigarettes. 

85 Q. And did he have the $5 which you had previously 
given him? 

A. No, sir. 

Q. Now, what did he do—do you.recall how many marihuana 

cigaretttes he had when he came back? 

A. Goodman? 

Q. Yes. 

A. Ten. 

86 Q. Now, tell me on November 2 if you went anywhere 
with this boy Goodman? 

A. On November 2 we were at Thomas Circle again at about 
1 o’clock in the morning, and I had previously met pull- 

87 man the night before, seeing him at the Greyhound 
Depot; I had a conversation, and met him at the 

comer- 

Mr. Flaherty. I object. 

The Witness. On the following- 


The Court. Just a minute, what is the objection? 
Mr. Flaherty. Hearsay. 

Mr. Hughes. Hearsay. 

The Court. Don’t state the conversation. 

The Witness. No, it is impossible. 

Mr. Heflin. He had a conversation with himself. 
The Court. All right. 


By Mr. Heflin: 

Q. Now, tell us about that. 

A. It was the night before I had met him. 

Q. All right, tell us about the conversation you had the 
night before. 

A. Before we got to the corner I had been with Goodman 
at the People’s Drug Store near Thomas Circle and saw Pull¬ 
man there, and he called him “Charlie” and he came over,| and 
he introduced me to him, and Goodman asked Charlie if he 
had any marihuana cigarettes and he said, “No, but I can get 
you some, if you can meet me at the Greyhound Depot later I 
can arrange,” as I have related that meeting. 

Q. Yes. 
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A. Now, on November 2, as you asked me, about I 

88 o'clock in the morning we were at the same location at 
Thomas Circle, and went into the People's Drug Store 

where Pullman and Goodman were and again I heard Goodman 
ask him if he had any marihuana cigarettes and he said he was 
going to call somebody and'arrange it for him; and I said they 
had a conversation which I didn’t hear, and then I saw Pullman 
go into a phone booth, close to the door and dial some number. 
I couldn’t hear the conversation. 

Pullman mentioned that the night before we had cost him 
45 cents, something like that, for cab fare; then another short 
conversation I couldn’t hear that he had with Goodman, and 
he pulled him on the side again, and we left Pullman and took 
a taxicab to 16th and S Street and stood right on the comer. 

Presently Freddy Crotty showed up, came over from some¬ 
where and Goodman asked him did he have any marihuana 
cigarettes, and he appeared a little confused at the time, and 
he said he purposely came over to tell him he didn't have any, 
and he said, “What's the idea?" 

Mr. Flaherty. Who did? 

Mr. Hughes. Crotty. 

The Witness. Crotty. He said, “WTiat’s the idea?" Pull¬ 
man just told us to go over and meet him and he said he came 
over purposely to tell us he didn't have any, and he went 
away very fast and we didn’t have any chance to 

89 talk to him, and we returned to Thomas Circle and in 
possibly twenty minutes or a half hour we saw Fred 

Crotty on the other side of the street, on the opposite corner. 

Goodman left me and I saw him join Crotty and they walked 
to some church on the opposite side of the corner, at the side, 
and he came back and I searched him—I failed to state before 
that I had searched him in the D. C. Diner and had given $5, 
and after he came back from meeting Crotty I searched him 
again, took him in the men’s room, and found ten marihuana 
cigarettes and did not find the $5. 

Q. And those are the cigarettes? 4 

A. And the same thing, I had Goodman initial them and I 
initialed them myself and placed the date on them. 

Q. And you turned those cigarettes over to Agent Benton.? 
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A. Agent Benton. 

Q. Now, did you have after that any transaction with Either 
of these defendants? 

A. Yes, sir. 

Q. When was it? 

A. In the early morning of November 7 about 1 or l:pO in 
the morning I was at the D. C. Diner at Vermont and L Sjtreet, 
and Freddie Crotty was there with another individual, Merritt. 

Q. He is the one who is known as Boham? 

A. Boham, he has since been convicted. 

90 Mr. Hughes. I object, if the Court please, and 
to withdraw a juror. 

The Court. Overruled. 

Mr. Hughes. Exception. 

The Court. Members of the jury, this man Boham has Noth¬ 
ing to do with this case or your deliberations in it, and you will 
disregard it. 

’By Mr. Heflin: 

Q. Go ahead, tell us about your conversation or transaction 
that occurred on that occasion. 

A. I first saw him go in the diner, and he asked a prostitute 
who used to hang out around there, asked her in my presence, 
asked her if she wanted any marihuana cigarettes. 

Mr. Hughes: Who was this conversation with? 

The Witness: Between Fred Crotty and a prostitute who 
hung around the D. C. Diner. 

Mr. Hughes: If Your Honor please, I renew the moition; 
the last two questions are for the purpose of prejudicing the 
defendant. I say it is highly improper, and Your Honor should 
withdraw a juror. 

The Court: Motion overruled. 

Mr. Hughes: Exception. 

By Mr. Heflin: 

Q. Tell us the conversation you had at that time. 

A. He asked the girl if she wanted any marihuana 

91 cigarettes and she said not right then because she didn’t 
have enough money to buy them, and then he went! out¬ 
side and I went after him and asked him if I could get some from 
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him. I had seen Crotty on several occasions before that; he 
hung around the neighborhood and he said to see my boy Good¬ 
man who used to hang around, Buddy. 

Mr. Hughes. Object. 

The Court. Did he say that? 

The Witness. He said, “See Buddy.” 

Mr. Hughes. I ask that the jury be instructed to disregard 
that. 

By Mr. Heflin : 

Q. Go ahead, what was said? 

A. He said to see Buddy, my boy, and he would arrange it. 
That same day late in the afternoon, around 4.30 or 5 o’clock, 

I met Goodman in the Colorado Building on the first floor in 
the jewelry store. 

Q. You say the first floor, do you mean the street floor? 

A. The way I figure it, the first floor up from the ground 
floor. I took him in the men’s room and searched him and gave 
him $10, and he comes back to the office, and presently Crotty 
came back with this person known as Bohan, and whis- 
92 pered something, and went right close to Goodman, and 

we walked outside in the hall. They left me there and * 
both—Boham, Crotty and Goodman went to the stairs leading 
downstairs. Presently Goodman came back alone and said 
that he had Crotty— 

Mr. Hughes. I object. 

By Mr. Heflin: 

Q. After he came back what did you do? 

A. After he came back I told him to go downstairs again and 
tell- 

Mr. Hughes. I object to the conversation. 

By Mr. Heflin: 

Q. All right, tell us what you did. 

A. We had a conversation and he went downstairs again, 
and he came back up with Crotty and came over and Mr. Crotty 
said to me, “Look, man, you don’t know me, but put yourself 
in my situation, I can’t take chances, but you are getting a 
good buy,” and I told him I had had the same thing done before 




and I didn’t want to take any chances myself, and he said, 
“Yon will get a hundred cigarettes out of that.” And I! said 
all right, and put my hand in my pocket and gave him ^ome 
money, $10, and at that time Goodman gave him $10. 

Q. And what did you get for your $10? 

A. They both went back downstairs and left me upstairs, 
and in about two or three minutes Goodman came upstairs 
and handed me a brown paper bag. 

94 Q. Did Crotty tell you the quantity, or say anything 
about the quantity that was in it? 

A. He said I could expect an ounce. 

95 Cross-examination by Mr. Hughes: 

Q. Directing your attention to the first of Novem¬ 
ber, 1944, how long had you been with the person you identify 
as Goodman before going to Thomas Circle? 

A. About a month and a half. 

Q. I mean on that day, how long before going to Thomas 
Circle had you been with him? 

A. For at least an hour. 

Q. An hour? 

A. Maybe more. 

Q. And that occasion was the occasion where you met Jnm 
at the diner on Vermont Avenue? 

A. I may have met him at the diner. 

Q. What is your best recollection as to where you fiiet 

96 him? 

A. Well, I always started out in that neighborhood. 

Q. How? 

A. I always started out in that neighborhood on these!in¬ 
vestigations. 

Q. I see. Do you recall on November 1 where you met 
Goodman before going to Thomas Circle? 

A. I don’t remember exactly where I met him. 

Q. How did you get from Thomas Circle to the Greyhound 
Bus Terminal? 

A. Taxi. 

Q. You say you searched Goodman in the men’s room' at 
the bus terminal? 
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A. Yes, sir. 

Q. And by “searching,” what do you mean? What did 
you do? 

A. I went through his pockets and felt under his coat against 

his underwear and shirt, and felt his socks. 

7 \ 

Q. Didn’t undress him? 

A. No. 

Q. Now, directing your attention to the 2nd of November, 
you say that you observed Crotty on 14th Street after you 
had been to 16th and S and went back to Thomas Circle, as 
I understand it? 

A. That is right. 

97 Q. And you observed Crotty on 14th Street? 

A. That’s right. 

Q. He was on the opposite side of the street you and Good¬ 
man were on? 

A. Yes. 

Q. Was he walking north? Are you familiar with the 
neighborhood up there at Thomas Circle? 

A. Fairly well. 

Q. Was he walking north when you saw him? 

A. He was walking south. 

Q. Now, you mentioned something about Crotty and Good¬ 
man walking over by the church. 

A. That’s right. 

Q. Now, that church is located on the northwest corner of 
Thomas Circle, isn’t it? 

A. As near as I can recall. 

Q. Where were you when you made that observation? 

A. There is an Alamo Grill south of People’s Drug Store. 
Q. South of People’s Drug Store? 

A. That’s right; that would be the right side, or east side. 
Q. You say Goodman and Crotty walked over by the church, 
and some time later Goodman came back? 

A. That’s right. 

98 Q. Now, you at no time saw Crotty give Goodman 
anything, did you? 

A. That’s right. 
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Q. You never did? 

A. Never did. 

Q. Now, on November 1 you say you gave Goodman $5. 

A. That’s right. 

Q. And what denomination was that? 

A. I believe they were five singles. 

Q. And you gave him that in the bus terminal? 

A. That’s right. 

Q. Did you give him any money on the 2nd of November? 
A. Yes, I did. 

Q. How much? 

A. $5. 

Q. Do you remember what denomination bills? 

A. They were five singles. 

Q. Do you remember where it was you gave him thej five 
singles? # 

A. I believe at that time it was the D. C. Diner in the njien’s 
room. 

Q. Now. did you take the serial numbers of those bills? 

A. I think we did. . I 

Q. Do you have them? 

A. I don’t think so inasmuch as we did not seize any 
99 marked money. 

Q. In other words, you have never recovered the bills 
if they were marked, is that right? 

A. That is right. 

Q. And that applies as well to November 1, 2 and 7? 

A. That’s right. 

Q.- And you at no time ever took any marihuana cigarettes 
or anything else from the defendant Crotty, is that right, you 
yourself? ; 

A. That’s right. 

Mr. Hughes. That is all the questions I have. 

Cross-examination by Mr. Flaherty : 

Q. Mr. Spitalnick, you mentioned in your direct examina¬ 
tion something concerning 45 cents taxicab fare. 

A. That’s right. 
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Q. Will you elaborate on that, please? What was that con¬ 
versation about? 

A. What Pullman had mentioned was that the night before 
when we had met him at the Greyhound Bus Terminal when 
we had the conversation, and he had suggested that we meet 
him at the bus terminal, he said that he had spent around 45 
cents for cab fare to go down to the Greyhound Terminal the 
night before, and that had gone out of his own pocket. 

Q. Now, Mr. Spitalnick, isn’t it a fact that at that 
100 time Pullman said, “I am going to make a call for your 
fellows?” 

A. Yes. 

Q. “You are wasting my time and my money, I spent 45 
cents last night for taxicab fare for you fellows.” Isn’t that 
correct? 

A. I did not understand it in the terms you bring it out. 

Q. He explained he hacf spent 45 cents helping you out, did 
he not? 

A. He complained he had spent 45 cents the night before. 

Mr. Flaherty. That is all. 

Mr. Hughes. Your Honor, I overlooked one or two 
questions. 

The Court. All right. 

120 Mr. Flaherty. Of course, if Your Honor please, at 

s this time, with respect to Counts 5 and 6 of the indict¬ 
ment I respectfully make a motion for a directed verdict as re¬ 
gards the defendant Pullman, there having been no evidence 
whatsoever introduced by the Government tending to estab¬ 
lish his connection in any way with the transactions related to 
in those counts of the indictment. 

The Court. What is the testimony on that Mr. Heflin? 

Mr. Heflin. The testimony was on that transaction that 
the agent had talked to Crotty, I think he said in the early 
morning on that day, and that Crotty came down to the 

121 first floor he referred to, but later described it as the sec¬ 
ond floor of the Colorado Building, and that there at that 

time he had a conversation with him in which he agreed to buy 
an ounce of marihuana from Crotty for the sum of $20, $10 
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paid by the agent Spitalnick and $10 by the informer Mullis, 
and that is about all that we have on that transaction, ijhere 
is no definite evidence to connect this defendant Pullman With 
that transaction. The only thing you have is you have the two 
acting together in concert on two or three occasions. 

The Court. Motion granted. 

Mr. Flaherty. Now, if your Honor please, with respect to 
Counts 1, 2, 3, and 4 of the indictment, I make a motion jwith 
respect to those for a directed verdict also on the ground that 
this defendant was on the comer there at 14th and Thomas 
Circle apparently minding his own business when a person 
who, I might say, was not officially connected with the Treasury 
Department, or the Bureau of Internal Revenue, or the Nar¬ 
cotic Division of the United States Government, but who was 
himself a user of marihuana, and who had evidently had had 
occasion before to confer with this defendant, and pal around 
with him, this defendant was approached by that person and 
he was asked if he had, in substance he was asked if he had any 
marihuana cigarettes to which the defendant responded that 
he did not, and then the Government witness, Goodpaan 
122 I am now referring to, says that Pullman said that he 
could get him some. 

Later on cross-examination the witness said that Pulljnan 
was requested by him to get the cigarettes for him. 

Then we have the fact that Pullman met this informejr at 
the Greyhound Bus Depot and at that time Pullman had no 
marihuana on him. Pullman received no money for any mari¬ 
huana, but Pullman took him over to another person and at 
that time the transaction occurred. We do not have Pulljnan 
with this marihuana in his possession at all with the exception 
of the fact he says it just passed from one hand to Pullman’s 
hand to him. We never have Pullman at any time as a direct 
source of this marihuana. 

Now, inferentially, however, a fact I think that is very sig¬ 
nificant is that with respect to the second transaction when 
the agent and the informer came into the drug store, I think 
it was at Thomas Circle, at that time the informer had a Con¬ 
versation with Pullman, and it is quite obvious from the testi- 
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mony at that time Pullman wouldn't go anywhere to meet them 
or do anything further than to make a telephone call for them, 
and we have the additional conversation there that Pullman 
was complaining that he had spent 45 cents of his own money 
on them the night before, and then we have Pullman disap¬ 
pearing from the scene entirely. He does not show up on the 
next transaction. 

I most respectfully submit to the Court in all good 

123 faith that the defendant Pullman was encouraged and 
incited to commit a crime he would not have otherwise 

committed, by the Government’s own testimony, and I say to 
Your Honor I am referring Your Honor’s attention to the case 
of Butts vs. The United States, also the case of Strader vs. 
The United States, 72 Fed. 589, Patterson vs. United States, 
265 Fed. 433. In all of those three cases, if the Court please, 
the Courts have held that entrapment is not a positive defense 
that must be set up by the defendant, but that the court may 
of its own motion bring in the question of entrapment, and 
the court may refuse to submit a case to the jury because of 
apparent entrapment. 

I say the only, connection the defendant had with this case 
was that he may have been there and those things happened 
just as the Government alleges, but I say that they would not 
have happened except for the incitement through an informer, 
and an informer with a bad reputation at that, and I respect¬ 
fully ask that you direct a verdict. 

The Court. Does that make out entrapment? 

Mr. Flaherty. I can’t say that it does not. 

The Court. That is, where agents have information of this 
type and they use informers- 

Mr. Heflin. That is what counsel complained about a while 
ago. 

The Court. If that is a material element on the ques- 

124 tion of entrapment I will permit you to open up the 
case and put it in. 

Mr. Flaherty. I fnight say this, if Your Honor please, that 
there is no evidence here adduced on the part of the Govern¬ 
ment to show that this defendant ever at any time received 
any benefit from any of these transactions. 
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The Court. That would not be necessary. 

Mr. Flaherty. It would to this extent, Your Honor, it yould 
show this, that this defendant was not acting as an accomplice 
of another defendant, or was not acting as agent for another 
defendant but he was, in fact, acting as an agent for the United 
States. I say the question of agency arises here wherein this 
man was undoubtedly .the agent of the Federal Government 
through the medium of an informer. 

The Court. I am not impressed with that but on the Other 
point there may be something. You say those cases make out 
the point that it is entrapment under these circumstances such 
as in this case unless there is a showing that the agents had |some 
information that they were engaged in transactions? 

Mr. Flaherty. In the Butts case, which is a sale of mor¬ 
phine, in that case the Government, through one of its agents, 
got hold or a morphine addict, and they had the morphine 
addict go to another addict and ask him to procure morphine 
for him. The -case is on all fours with this case. 
135 There is no question about it, and at that time the addict 
went with the other man who had used morphine^ and 
for no other reason, as his agent acting for the man who in 
turn had been incited to do so by the agent of the Government. 

The Court. That is an entirely different question than where 
they had the information- 

Mr. Flaherty. I will say in that case they did havq the 
information. 

The Court. Maybe I had better read them myself. What 
is your view of it, Mr. Heflin? Maybe I need a little refresh¬ 
ing of my recollection. 

Mr. Heflin. In this case I think it would be proper to in¬ 
troduce here—it is true that this fellow knew that'boy Pullrtnan, 
and he went to him and asked him if he had any marihuana. 
Now, it is true a Government agent approached him on the 
matter. I think the Government under those circumstances 
should explain the reason he approached this man and have a 
basis for it. Without that you have almost, I don’t think it is 
quite in this case, but it is almost, the Government evidence 
almost suggests entrapment. I do not think it makes a clean 
case of entrapment, but it suggests it. 



68 


The Court. I will read these cases and rule on it, but you 
had better have the witnesses back and, if necessary, I will re¬ 
open it. What are the references? I will read them. 

126 Mr. Flaherty. Patterson vs. U. S., 255 Fed. 433; Stra¬ 
der, 72 Fed. (2d) 589. 

The Court. What is the name of the case? 

Mr. Flaherty. Strader vs. United States; and the third 
case, Your Honor, I will give you the citation, Butts vs. United 
States reported in the Federal Reporter. 

The Court. If you can hand me a case sometime in the early 
morning pointing out the distinction between entrapment and 
this it will help me every much. I understand that there is a 
distinction. 

Mr. Heflin. The distinction is where the Government in¬ 
troduces the commission of crime. Here is a person engaging 
in the business and he goes up to him and makes a buy. That 
is something else, but where a person has had no prior activity 
of that sort and the agent goes up and asks him if he will do it, 
that is entrapment. * 

The Court. That is my recollection. I would like to read 
one of those cases on entrapment. I think you have it right. 
I think it has some point to it, that the Government had to 
exclude the possibility of entrapment as part of its case. 

Mr. Flaherty. If Your Honor please, I might say this, that 
there should be some limitation placed on what the Govern¬ 
ment intends to prove. I mean I hope it is not going to be a 
case where the Government is going to put a man on the stand 
and say that he understands he was selling marihuana. 

127 The Court. That is my recollection. I will read your 
cases, but my recollection is that that is exactly what 

you do. I think that is what happens in distinguishing it, 
where you send someone to buy, and where you send someone 
to induce. One is tempting an innocent person and the other 
.is detecting one who is engaged in the business, and what his 
information is, and the reliability and extent of it may be 
material. I will hear you gentlemen on it. You gentlemen 
objected to that line of testimony Mr. Heflin offered and I 
probably mistakenly sustained it, and if I did it is my duty to 
hear you. I will hear you on it in the morning, and I will read 



some of these cases on it. Suppose we let the jury go until 
10:30 and I will hear you on it. 

130 The Court. What is the particular form of this motion 
for a directed verdict? 

On motion for a directed verdict on Counts 1, 2, 3 and 4 the 
motion is overruled. 

Upon application of the District Attorney the Courjt has 
decided to permit the recalling of witnesses in behalf df the 
United States to permit them to testify that they had informa¬ 
tion that the defendant Pullman was engaged in the sale of 
marihuana cigarettes, and that this information came to Ithem 
from sources they regarded as reliable at a time before the 
witness Goodman, otherwise know as Mullis, was sent tb ap¬ 
proach Pullman on the matter of obtaining marihuana; ciga¬ 
rettes. This testimony was excluded by the Court as elf the 
time it was offered in the case in chief by the District Attorney 
and, after reflection, the Court has reached the conclusion it 
is proper testimony and it will be admitted over the objection 
and exception of the defendants. 

Recall the jury. 

131 You miglit as well take this verdict as to Pullman on 
the 5th and 6th counts. 

Mr. Heflin. Do you mean now? 

The Court. Either now or at the close of this testimony. 
You don’t want to offer anything on 5 and 6? 

Mr. Heflin. No. 

Thereupon the jury was recalled into the courtroom and, 
in the hearing of the jury, the following occurred: 

The Court. Members of the jury; counsel for the defendant 
Pullman has filed a motion with the Court that it direct you 
to return a verdict of not guilty on the 5th and 6th counts of 
the indictment for the reason that the evidence as to Pullman 
does not make a case out on the law, and the District Attorney 
agrees to that, and the Court agrees to it and so, in ordbr to, 
keep our records straight, and proceed with the matter after this 
particular phase of the case has been straightened out. 1 will 
ask you to stand now and render your verdict of not guilty as 
to the defendant Pullman as to the 5th and 6th-counts cjf the 
indictment. 
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132 The Court. I have permitted the prosecution to re¬ 
call two of the witnesses to’ give some brief testimony. You 
may do that at this time. 

Direct examination by Mr. Heflin: 

Q. State your full name again, please. 

A. Hyman J. Spitalnick. 

Q. And you have already previously testified in this case, 
have you not? 

A. Yes. 

Q. Now, let me ask you if prior to the time that Agent 

133 Goodman- 

Mr. Hughes. He is not an agent. 

The Court. Witness. 

By Mr. Heflin: 

Q. Who was employed by the Narcotic Division, also known 
by the name of Mullis, before he was directed by you to con¬ 
tact the defendant Pullman did you have certain information 
about Pullman? 

A. Yes, sir. 

Q. And did that information come from a reliable source? 
A. Yes, sir. 

* * 

Q. Could you tell us what that information was? ' 

A. Who it was from? 

The Court. No, don’t tell the source, just give the informa¬ 
tion to us. 

The Witness. Well, it was mentioned that Pullman was 
allegedly involved with marihuana cigarettes at a certain place. 
May I mention that? 

The Court. No; that is not necessary. 

-By Mr. Heflin: 

Q. That is enough; and prior to the time- 

Mr. Heflin. May I approach the bench? There is some¬ 
thing in this I want to bring out that I have just learned. 

The Court. All right. 

134 (Thereupon counsel approached the Court’s bench, 
the witness retired from the witness stand and, out of 

the hearing of the jury, the following occurred:) 
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Mr. Heflin. It seems he also heard this fellow himself was 
associated on various occasions with well-known persons who 
dealt in and used marihuana. 

Mr. Hughes. Have those people been convicted? 

Mr. Heflin. Some of them have. 

The Court. Don’t bring that out. 

Mr. Hughes. You might just as well say he was associated 
with people who might have used it. 

The Court. He may bring that out. I think that is proper. 

(Thereupon counsel returned to the trial table, the witness 
resumed the witness stand and, in the hearing of the jury, the 
following occurred:) 

By Mr. Heflin: 

Q. Let me ask you this further question; prior to thej time 
that Mullis, also known as Goodman, was designated by you 
to get in touch with the defendant Pullman, had you seer} him, 
Pullman? 

A. Yes, sir; I had seen him around. 

Q. And had you seen him associate with any 
persons? 

A. Yes. . • 

135 Q. And what kind of persons were they? 

A. Marihuana users. 

Q. And how many times did you observe that before you 
had this boy Mullins contact him? 

A. I had been around that vicinity with Crotty and Pul 
for at least a month. 

Mr. Heflin. I believe that is all. 

Cross-examination by Mr. Flaherty: 

Q. Who did you see him associate with? 

A. Mention the people? 

Q. Yes. 

A. There was—the names are here; there was a fellow by 
?the name of Tex. 

Q. What is his correct name? 

A. I don’t recall their names right now. 

Q. Let me ask you this; how do you know that Tex used it? 

A. Because I saw him smoking them. 
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Q. Why didn’t you arrest him? 

A. He is a defendant right now. 

Q. What? 

A. He is a defendant right now. 

Q. Did you arrest him on the occasion that you saw him 
smoking them? 

136 A. No. 

Q. W T hat is his name? 

A. Well, Tex; they are in the files. This is not my regular 
office, and it is at least a year, and I do not recall all the names 
mentioned of all these cases we considered at that time. 

Q. Where is your regular office? 

A. Right now I am stationed in New York City. 

Q. New York City, and how long have you been transferred 
there? 

A. I have been transferred there six months, New York City, 
where I was in charge of a branch office. 

Q. Have you ever been stationed in the District? 

A. No, sir. 

Q. Never been stationed in the District of Columbia? 

A. No, sir. 

Q. Now, you say that you had certain information that 
Pullman allegedly was dealing in marihuana. You mean that 
you had certain information from another person who had 
certain information, is that correct? 

A. I do not believe that is what I testified to. 

Q. Did you ever have a conversation with Pullman before 
this? 

A. Yes, I had spoken to him before. 

Q. Did you have a conversation with Tex, too? 

137 A. Yes. 

Q. In Pullman’s presence? 

A. It might have been, I copldn’t say definitely because I 
used to see them all at the same places. 

Q. Where? 

A. At a club there used to be called the Lamplighters Club; 
it has got a new name now, and the poker game that was being 
run, because it has been closed down since by the police in the 
1300 block of 14th Street; the D. C. Diner where all these 
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individuals used to hang out at Vermont and L Street, and in 
the vicinity of Thomas Circle and People’s Drug Store. 

Q. Let me ask you this; you say that marihuana users fre¬ 
quented that place, is that right? 

A. I couldn’t tell you that now. 

Q. But at that time they did? 

A. Yes, sir. 

Q. Would you say that every person who went in there was 
a marihuana user? 

A. Every person I met and got acquainted with, about ten. 

Q. Would you say that every person who went to the lamp¬ 
lighters Club were marihuana users? 

A. No, not every person. 

Q. So that when Pullman associated with these 
138 people he associated with marihuana users? 

A. He sat at their table. 

Q. Did you sit with them? 

A. Occasionally. 

Q. When you sat there did Pullman offer to sell you any 
marihuana cigarettes? 

A. No. 

Q. Did you see him offer to sell anybody else any? 

A. No. 

Q. Did you see him smoke any? 

A. No. 

Q. Did you see the others smoking them? 

A. I did. 

Q. But you never saw him? 

A. That’s right. 

Q. How long have you known Mr. Goodman? 

A. Since October, 1944. 

Q. And how did you make his acquaintance? 

A. 1 was introduced to him by the Agent in Charge pf the 
District Office in the Bureau of Narcotics office at that time. 

Q. And at that time was he charged with any offense? 

A. I don’t recall because all I did was meet him and tejl him 
the assignment they had. I was called on from another district 
on special assignment here which I worked on. 
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139 Q. How long did you work here? 

A. I worked here for three months. 

Q. And who introduced you to .Goodman? 

A. I was introduced at the Bureau of Narcotics office by 
Leroy Morrison, an agent in charge, and Agent Bendon who 
I believe was also present. He was an agent associated with 
Mr. Morrison’s office. 

Q. DidnH they tell you at that time that they had picked 
him up with marihuana on him? 

A. Not that I recall. 

Q. How many times had you seen Pullman, about? 

A. I would say at least a dozen times. 

Q. Prior to this? 

A. Yes. 

Q. And you had conversations with him a dozen times? 

A. Yes, sir. 

Q. And had occasion to see him? 

A. Oh, we knew each other around there, and would greet 
each other even though we might not have conversation. 

Q. Pullman knew you as a friend then, did he? 

A. As part of that group. 

Q. As a part of that group, and as a friend? 

A. Friend of who? 

Q. Of his. 

A. An acquaintance. 

140 Q. You spoke to him and passed the time of day 
with him? 

A. I knew a lot of people in the neighborhood. 

Q. Did you ever give him any reason to suspect that you 
were a narcotic agent? 

A. Definitely not. 

Q Definitely not; did he ever offer to sell you any? 

A. No. 

Mr. Flaherty. That is all. 

Mr. Heflin. That is all. 

Direct examination by Mr. Heflin : 

Q. State your name, please, sir. 

A. Albert R. Bendon. 



Q. You have already been previously sworn and testified in 
this case? 

A. Yes. 

Q. Now, Mr. Bendon, let me ask you if prior to the 
141 time you had Mullis contact the defendant Pullman 
here did you have certain information about the de¬ 
fendant Pullman? 

A. Yes, I did. 

Q. And what was that information that you had? 

The Court. Don’t tell the source. 

The Witness. Well, I had the information from two differ¬ 


ent sources. 

Mr. Flaherty. Just a minute, if the Court please, may 
counsel approach the bench? 

The Court. Yes. 

(Thereupon counsel approached the Court’s bench, th[e wit¬ 
ness retired from the witness stand and, out of the hearing 
of the jury, the following occurred:) 

Mr. Flaherty. I think I know what he is going to say, that 
he had information that he was selling to soldiers which 
amounts to the same thing, which would be selling it to the 
military. 

Mr. Heflin. I told him not to say that. i, 

Mr. Flaherty. If you told him not to say it he will not jsay it. 

Mr. Heflin. You tell him not to say from what source it 
was procured. 

The Court. I will instruct him. Bring him over heiie. 

° i 

(Thereupon the witness was called to the Court’s bench, and 
the following occurred:) 

142 The Court. Unless you are asked by counsel for the 
defendant a question as to the source of the information, 
or asked a source that it is a fact that it was being sj>ld to 
soldiers, I do not want you to volunteer. In other words, I 
want you to keep the information to yourself, as a general 
proposition, if it be true, that you had information from sources 
you regarded reliable that this man Pullman was engaged in 
the traffic of selling marihuana. I do not want any more than 
that unless Mr. Flaherty asks you. 

The Witness. Yes, sir. 
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(Thereupon counsel retired to the trial table, the witness 
resumed the witness stand and, in the hearing of the jury, the 
following occurred): 

By Mr. Heflin : 

Q. I believe I asked you if you had information about the 
defendant Pullman? 

A. Yes. 

Q. And what was that information? 

A. That he was engaged in the traffic of marihuana, mari¬ 
huana cigarettes. 

Q. Did you regard the source of that information as reliable? 
A. Yes, sir. 

Q. Did you have one or more sources of such informa¬ 
tion? 

143 A. I had two sources. 

Q. And you regarded them both as reliable? 

A. Yes, sir. 

Mr. Heflin. Thank you, sir. 

Cross-examination by Mr. Flaherty: 

Q. When did you receive that information? 

A. The first information I received was during August of 
1944. 

Q. August of 1944? 

A. Yes, sir. 

Q. And in August of 1944 did you take any steps leading up 
to a verification of any information? 

A. Yes, an investigation was made. 

Q. And did it continue throughout September? 

A. Well, on and off. 

Q. How long have you known Pullman? 

A. Personally or known of him? 

Q. Known of him. 

A. Since August, 1944. 

Q. How long have you been assigned to the Narcotic Bureau 
here in the District of Columbia? 

A. Since December of 1942. 

Q. December of 1942? 

A. Yes, sir. 
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144 Q. Did you ever personally see Pullman engage in 
the sale of marihuana? 

A. No. 

Q. Did you have any conversation with Pullman aftej* Au¬ 
gust of 1943? 

A. No. 

Q. Have you ever had a conversation with Pullman? 

A. I have possibly talked to him in the halls around here. 

Q. When you say you received this information in 1943 
did you receive it personally? 

Q. I received no information in 1943. 

Q. 1944,1 beg your pardon, in August 1944, did you receive 
that information personally? 

A. It was given to me. 

Q. Personally to you? 

A. I don’t understand your question. 

Q. The question, very simply, is this; in August of 1944, 
when you say you received certain information concerning 
the defendant Pullman, did you receive that information Vour- 
self from this reliable source of information you speak of, or 
w*as it given to you by some other agent in the Narcotic Bureau? 

A. It was received through Federal channels. 

Q. And was the information handed to you atj that 

145 time for your particular action on it, personal action on 
it, or was it just general? 

A. It was handed to me for my action or any other agent of 
the Bureau of Narcotics. 

Q. How long had you known Goodman, Mullis alias 
Goodman? 

A. Since the Fall of 1944, I should say about September, 
sometime during September. 

Q. The Fall of 1944; how did you make his acquaintance? 

A. He was introduced to me. 

Q. By whom? 

A. By a member of the Metropolitan Police Department. 

Q. At that time was Goodman under arrest? 

A. No. 

Q. As a result of information that was given to you did your 
department expect you, or any other agent, to take 
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action, or did you have to go up and try to make the acquaint¬ 
ance of Pullman? 

A. Certainly not. 

' Q. Pullman, so far as you know, didn’t know you, did he? 
A. I don’t know. 

Q. With respect to this information did it include any other 
person, this particular information, in August, 1943, did it 
include any other person other than Pullman, or 

146 specifically Pullman? 

A. It specifically mentioned Pullman, and I believe 
someone else was mentioned, too. 

Q. Some more persons were mentioned? 

A. One other person. 

Q. Just one other person? 

A. That is all. 

Q. You receive a great deal of information of that caliber, 
do you not? Does your department receive a great deal of 
complaints from the citizenry? 

A. This is not the complaint of a citizen. 

Mr. Heflin. If Mr. Flaherty wants to go into that we are 
ready to do it. 

Mr. Flaherty. If Your Honor please, I am asking him a 
question that he can answer yes or no. 

The Court. All right, I -will permit it. 

By Mr. Flaherty: 

Q. The question is did you receive a great deal of complaints 
from the citizenry, with other sources, as to the sale of 
marihuana? 

A. My answer to that question is that it was not limited 
to marihuana. 

Q. I am not asking you that, but do you receive a number 
of complaints? 

A. Certainly. 

147 Q. Are all of those complaints ultimately proved to be 
well-founded?* Do you have an arrest and prosecution 

in every instance concerning a complaint? 

A. Of course not. 

Mr. Flaherty. That is all. 


* 
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Cross-examination by Mr. Hughes: 

Q. May I ask one question? During the year 19441was it 
called to your attention that Mullis, alias Goodman, had been 
arrested by members of the Metropolitan Police Department, 
and at the time of that arrest he had in his possession marihuana 
* cigarettes? 

A. No; it was not. 

Q. Did you learn that at a subsequent time? 

A. I may have heard it and may not, I am not sure. There 
was nothing mentioned to me in any official capacity, np. 

Q. What is your best recollection, that you did hear it men¬ 
tioned, or that you did not? 

A. I don’t know the situation concerning his arrest, to tell 
you the truth. 

Mr. Hughes, I think that is all. 

168 court’s charge to the jury 
By: Laws: C. J.: 

Members of the jury, there is a provision of the lajws of 
the United States that it shall be unlawful for any person 
to transport marihuana except in pursuance of a written [order 
of the person to whom such marihuana is transferred on a 
form to be issued in blank for that purpose by the Secretary’ 
of the Treasury. The Secretary of the Treasury is required 
by law to prepare certain blank forms to be filled in in pvery 
case where a transfer or a sale of marihuana occurs. Collec¬ 
tors of internal revenue sell the forms. Whenever the col¬ 
lector does sell such a form, he is required to record the| date 
of the sale, the name and address of the proposed vendor of 
marihuana, the name and address of the purchaser and the 
amount of marihuana ordered to be plainly written or stamped 
on the form before delivering it, and then the law provided that 
the original form shall be given by the purchaser to the trans¬ 
feror and preserved by the transferor for a period of two y[ears, 
and that it shall be available for inspection by any authorized 
officer or agent or employee of the Treasury Department) 

That is the provision of that part of the law, and [then 

169 there is another provision that a transfer tax is required 
to be paid to the Government of the United States. 

731052—47 - 6 
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There is still another provision of the law that it is unlawful 
for any person who is transferee of marihuana and who is re¬ 
quired to pay the transfer tax which is imposed by the law to 
acquire or procure and obtain any marihuana without having 
paid such tax. The law says that proof that any person shall 
have had in his possession any marihuana and shall have failed, 
after having reasonable notice by the collector to produce the 
order form required by law, as I have explained to you to be 
retained by him, shall be presumptive evidence of guilt under 
this section which denounces the unlawful possession of 

marihuana. 

In this particular case the indictment, which is drawn in what 
we call counts, describes and states the alleged offenses. As 
you people know, and know by reason of your service in this 
court, different counts in an indictment are various ways of 
stating different offenses, sometimes various ways of stating 
the same offense. In this particular case they are various ways 
of stating six separate alleged offenses. Three of those alleged 
offenses are set forth in the indictment in connection with a 
transfer of marihuana by the defendants without their having 
filled out this form, which is customarily furnished, and which 
is required to be furnished by the Collector of Internal 
170 Revenue for use in case of any transfer of any mari¬ 
huana. The first, third, and fourth counts of the indict¬ 
ment charge this alleged offense of the transfer or marihuana 
without the transfer having been made in pursuance of a writ¬ 
ten order on this form. 

The first count alleges that on November 1, 1944, that the 
two defendants, Charles W. Pullman and Fred I. Crotty, trans¬ 
ferred to Jack Goodman, who was the witness offered on the 
stand giving that name and also the name of Mullis, that on 
the first day of November they transferred to Jack Goodman 
ten marihuana cigarettes and that the transfer was not made 
in pursuance of a written order of Goodman on a form issued 
in blank by the Internal Revenue Department. 

The third count charges the same type of offense only it al¬ 
leges that the act occurred on the second day of November 1944, 
it being the position of the Government that two separate 
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transactions of this type occurred, one of them having occurred 
on the first day of November 1944, and the second one having 
occurred on the second day of November 1944. 

The fifth count of the indictment charges that both defend¬ 
ants Pullman and Crotty transferred to Goodman and Hyman 
Spitalnick, I think it is, a quantity of marihuana, to-wjit, 220 
grains, and that they were not delivered to them pursuant to 
an order made on one of these blank forms. As to that par¬ 
ticular count, that is, No. 5, I have already instructed 

171 you that the evidence does not make out a case against 
Pullman and you have rendered a verdict of not guilty 

so far as Pullman is concerned, on that one count. So, there¬ 
fore, as to that count, you will consider the evidence to deter¬ 
mine whether or not you find Crotty guilty. 

Now, the second, fourth, and sixth counts of the indictment 
deal with the matter of not having paid the tax on the transfer 
of the marihuana referred to in the first, third, and fifth founts, 
as having been transferred, in other words, the Government 
claims not only was not a written form used as the law re¬ 
quired, but the tax which is imposed by law on every sale of 
marihuana was not paid by these defendants, and that there¬ 
fore they are guilty of these additional offenses. The counts 
dealing with that are the second, fourth, and sixth counts. 

The second count alleges that on November first ten mari¬ 
huana cigarettes which it is claimed in the first count of the 
indictment were transferred by these defendants and that they 
did not pay the tax required. 

The fourth count alleges that in respect of the sale of ten 
cigarettes which the Government maintained was malde by 
these defendants on the second day of November they did not 
pay the tax, and the sixth count of the indicement maintains 
that in respect of the acquisition of the 220 grains of marihuana 
which has been referred to in the fifth count of 

172 the indictment, there was no tax paid on that, or oh that 
particular transfer. 

You will also recall, perhaps, that in respect to this sixth 
count of the indictment I instructed you, and counsel have 
agreed that there was no testimony connecting up Pullman, so 
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you have rendered a verdict of not guilty as to Pullman on 
that count. That leaves in the sixth count the matter of your 
dealing with the guilt or innocence of Crotty. 

Now, I have already told you the law with reference to the 
payment of tax, of the matter of the furnishing of the order. 
That provision of the law is that proof that any person who 
shall have had in his possession any marihuana and shall have 
failed, after reasonable notice and demand by the Collector of 
Internal Revenue to produce the order which is required by 
law to be retained by him, if that happens it shall be presump¬ 
tive evidence of his guilt under this section. * 

In this particular case the Government maintains that there 
was reasonably produced or brought to the notice of these de¬ 
fendants by the Collector of Internal Revenue a demand to 
produce the order form which they were required to keep under 
the law; the Government maintains that they failed not only 
to produce it, but that each one of them claimed he didn’t have 
it and hadn’t had it. If you believe that to be true, then, 
173 under this particular law, that is presumptive evidence 
of guilt on the offense of failure to have cleared the 
marihuana or having transferred the marihuana without hav¬ 
ing gotten the order form as is required by law. 

Now, the position of the Government also is that each of 
these defendants participated in the transactions referred to 
in the first and fourth counts of the indictment. And it is true 
that wherever one person joins in, actually joins in, in the 
accomplishment of an act denounced by law, with full knowl¬ 
edge of what is going on, and what is to be carried out, he is 
equally guilty as if he had performed the entire act himself. 
In other words, if any one of us should decide to commit a crime 
and obtain another one to participate with us in the commis¬ 
sion, and he would take only part of the offense and he would 
have complete knowledge of everything that was going on, 
and joined in the participation of it, under the circumstances 
he is equally as guilty as if he did all of it himself. That is 
what is called aiding and abetting and joint participation in a 
crime, and is applicable in any such case. Of course, in that 
case there has to be a joining in the act, and active participation 
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has to be made in each of the acts which constitute the crime in 
order to convict the one who does not engage in all the acts 
which are mentioned as part of the offense. i 

Now, of course, the defendants maintain in this case 

174 that they did not make the transfer of marihuana. They 
claim that the testimony against them does not suffi¬ 
ciently make out a case of guilt; that essential, vital testimony 
having to do with their guilt has been given by one who they 
claim is unworthy of belief. 

The Government, on the other hand, maintains that!not¬ 
withstanding the weight of this particular person’s testimony 
there are strong corroborating circumstances which it main¬ 
tains tend to indicate guilt. 

In the matter of the weight of the evidence, its strejngth 
or weakness or the matter of what inferences shall be drawn 
therefrom, or reaching a conclusion as to the defendants,' you 
are the sole judges. It is simply the duty of the judge who pre¬ 
sides in the trial of a case to explain to you the law and to leave 
to you the determination of the facts. And you are to pass 
upon them and their logical inferences, and attach what credi¬ 
bility to the testimony you think it deserves, according asj you 
view it, as having been given from the witness stand here. . 

So, there is involved in this case the suggestion that there 
may have been an entrapment of the defendants in this case. . 
There is some testimony that the witness Mullis was sent by 
the Narcotics agents to obtain this marihuana from Pullman. 
Under the law, if Government officials send out a person to 
entice one who has not been engaged in a wrongful 

175 act before, if they send out someone to tempt him and 
to lead him against his will to commit a wrong, the law 

says that person is not properly convicted under the circjum- 
stances. If you believe that this man Mullis, who has been a 
user of marihuana, went out to this defendant Pullman and 
Pullman was an innocent person so far as any acts of that type 
were concerned, or had even been a guilty person and had! re¬ 
formed and then Mullis entrapped or enticed or persuaded him 
to do something wrong at the behest of the Government Offi¬ 
cials, then that would be an entrapment which the law does not 
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sanction, and you would be justified, indeed it would be your 
duty, to return a verdict of not guilty. 

On the other hand, the narcotic agents act through Govern¬ 
ment officials. If they have reasonable information and reli¬ 
able information, information regarded as reliable, that a 
party is engaged in an illegal act, or a series of illegal acts, then 
the agents of the United States have the right to use an in¬ 
former, or use a detective, and send him out to try to detect that 
crime, and that is what the Government agents and what the 
District attorney maintains was done in this case, that there 
was information received by the Bureau of Narcotics, and devel¬ 
oped by one of the agents by certain observations he made, 
which gave rise to the reasonable belief that Pullman had 
engaged in the illegal transfer of marihuana, and that 
176 under those circumstances they sent this man Mullis, 
' who has used the cigarettes, sent him out to try to detect 

the crime and bring about a proof of it. 

If you believe that tq be true, and that Pullman transferred 
marihuana without the order and without paying the tax, then 
you would find him guilty. 

If, on the other hand, you believe that without any reason¬ 
able information, or reliable information, that this defendant 
Pullman had engaged in the transfer or sale of marihuana ciga- 
. rettes at a previous time, and without that information the 
Government officials sent out the agents to entrap or persuade 
or entice him to do that, then it would be unlawful under the 
law and it would be your duty to find him not guilty as far as 
he is concerned. 

I think I have explained that to you plainly, but there is a 
very good expression given in the books by a judge from out 
West that I think perhaps I might very well read to you to 
illustrate what I have in mind: 

“That in cases where the criminal intent originates in the 
mind of the defendant, the fact that the officers of the Govern¬ 
ment used decoys or truthful statements to furnish oppor¬ 
tunities for a defendant to acquiesce in the commission of a 
crime in order to successfully prosecute him therefor, consti¬ 
tutes no defense to such a prosecution, but when the 


177 accused has never committed such an offense as that 
charged against him prior to the time when he is Charged. 

with the offense and prosecuted, and never conceived any in¬ 
tention of committing the offense prosecuted or any such 
offense, and had not the means to do so,‘ the fact that the 
officers of the Government incited and by persuasion and 
representation lured him to commit the offense charged ih order 
to entrap, arrest, and prosecute therefor is, and ought to be 
fatal to the prosecution, and to entitle the accused to a verdict 
of not guilty.” 

So, therefore, in that respect, so far as entrapment! is in¬ 
volved, it is not involved in the Crotty case, and in so far 1 as the 
possible entrapment of Pullman is concerned, it is for you to 
determine whether these agents of the Government of the 
United States, having had reasonable and reliable information 
that Pullman was engaged in this traffic, then sent someone 
out to detect him, you find that he did that and then that he 
made the transfer of marihuana without the blank forjm and 
without the payment of the tax, that would be a violaiion of 
the law and the defendant should be found guilty. 

* If, on the other hand, you found the defendant Pullman had 
no intention of doing a wrong, and had not been engaged in 
these acts, and the Government agents sent a person who had. 
used these cigarettes to try to induce him to make a 
sale to entrap and bring him into the doing of a wrong, 

178 a wrong which he would not have done except fcjr that 
temptation, if you find that occurred, then you would reader a 
verdict of not guilty as far as Pullman is concerned. 

Now, in every criminal case the burden of proof is upon the 
Government to establish the guilt of the defendants. Our law 
presumes each person to be innocent of the commission of! crime 
until and unless a jury of twelve reaches the conclusion of guilt 
beyond what is known as a reasonable doubt. That does not 
mean, as I have told you in previous cases, that any (doubt 
which may arise in your mind will necessarily mean an acquittal 
of the defendant. Sometimes we have doubts which arise in 
our minds which, after we reason with them, and analyze them, 
we find them fade away. If you have no doubt of the guilt of 
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these defendants, or if you have only a doubt that fades away 
; after your reason with it, then you will return a verdict of 
guilty. But if you have a doubt which, after you reason with it, 
; and analyze the testimony which is produced on the stand, 
; leaves you in a state* of doubt as to guilt, and you still have lurk¬ 
ing in your mind a reasonable doubt because it has stood the 
test of reason, and still causey you to pause and hesitate, if you 

* have that type of doubt, then it is your duty to return a verdict 
of not guilty. 

Now, in every case, as I think you have come to know, where 
a witness is put on the stand and has some previous 
; 179 criminal record, the jury has a right to take that into 
account in determining the credibility of the testi- 
. mony. In this case one of the Government witnesses admitted 
on the stand that he had a previous criminal record. You heard 
it, and heard it argued by counsel. Of course, sometimes people 
who have had previous criminal records can tell the truth 
under oath, and the fact that they had a previous criminal 
record in some other instance would not necessarily lead you 
to believe he is not telling the truth in a given case. However, 
there are instances where a person who had a previous criminal 
record might be regarded as unworthy of belief and the jury 
; would have a right to take into account that previous criminal 
j record to determine whether or not the witness’ testimony is 
' reliable. You can deal with that entirely as you see fit, because 
you are the sole judges of the fact. And you can take this 
f case and see whether there is reasonable corroboration, as to 

* whether there is or is not such corroboration, and you may give 
to it such weight as you find it is entitled to in your judgment 
as reasonable persons. 

There is one little item in this case that perhaps it is not 
necessary to mention to you, although it did occur in argument. 
There was an argument made by Mr. Hughes to the effect that 
one of these demands was made after the indictment was already 
returned against the defendant. That would not be fatal to 
this case. An indictment is a charge that is returned by 
180 the grand jury and is not evidence of guilt. It is a means 
j of determining whether a case should be brought to the 
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attention of a court or not. The testimony is what you have 
heard on the witness stand. It is proper under the circumstances 
to argue to you, and you have a right to take it into considera¬ 
tion for what weight you think it might have, but I thiijik it is 
my duty to tell you that it would not be fatal to this case} You 
are to judge the case by what you heard on the witness stand. 
And you will take into account whether you think that notice 
was reasonable, having been made at a late date; take into 
account the answer that was given, if you believe the answer 
that was given was that he did not have it and never did have 
it. Then, of course, the contemporaneous notice might hot be 
so material. And it might be that if they waited until the last 
minute and demanded it and the man did not have it uijitil he 
was down in court that might have a different version. You will 
weigh it as you see fit and analyze it. There again you, the 
jury as the judges of the facts, are the ones to reach the conclu¬ 
sion. As I have told you on many occasions, it is not within 
the province of the attorneys and it is not within the province 
of the judge but for you to decide. I have tried to tell jfou in 
every case to disregard any - views which you think I have, and 


if I do, you disregard it entirely. 

When you return your verdict in this case the clerk 
181 will guide you as to the type of questions you have to 
answer. I think perhaps I should remind you of the 
types of verdict you can render, however. As to Crottyj, you 
can, on the facts established as maintained by the Government, 
if you find the Government’s version correct, you can return 
a verdict of guilty as indicted. That would convict hijm as 
to all six counts. As to Pullman, he could only be convicted as 
to four counts, because you have already found him not gjuilty 
of the fifth and sixth counts. Now, you could find the defend¬ 
ants not guilty as to all the counts, or you could find ihem 
guilty of some and not guilty of others, although when yo^i re¬ 
turn your verdict through your foreman the clerk will ask you 
how to find the defendants as to the first count, and howl you 
find them as to the second count and so forth, and all you have 
to remember in conclusion is that under the law you cannotj find 
Pullman guilty of counts five and six because you have already 
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found him not guilty as to those offenses. As to the others 
you axe free to arrive at your verdict according as you think 
it is justified. 

Is there anything further? 

I can’t think of anything further. 

Mr. Hughes. Your Honor, I should like to have an instruc¬ 
tion to the jury that if they should find that any witness 
182 has testified falsely as to any given fact as to which 
they could not be reasonably mistaken, then they may 
disregard that testimony. 

The Court. That is true. If you find that any witness had 
taken the stand and sworn to tell the truth and has deliberately 
testified falsely to any material fact as to which he could not 
be mistaken, you have a right to disregard everything he has 
said. That is not mandatory, but you certainly have the right 
to do so if you think proper. I do not mean to intimate that 
such a thing happened here, but if you do find it happened, 
you do have a right to disregard the entire testimony if you 
desire to do so. 

Mr. Heflin. Your Honor, there is one matter I noted down. 
May we approach the bench? 

The Court. Yes. 

(Whereupon counsel approached the court bench and, out 
of the hearing of the jury, the following occurred:) 

Mr. Heflin. I don’t know whether the defense counsel want 
an instruction on the failure of them to take the stand. It is 
up to them. 

The Court. No, I think not. 
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